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Central Administrative Tribunal, Principal Bench

New Delhi, this the 8th day of -March, 2000

Hon ble Mr_Justice Ashok Agarwal Chairman
Hon ble Hrmv;K,Madmtraé_Member-(Admnv)

Tnaerjit Khateri,

3/0 Shri Mathura Dass,
retired 1.0_W_,
M_No . T=-27, Green Park,

New De2lhi . ' e ' Applicant.
(None present:)
versus

1. Union of India through
: The General Manager,
. Northern Railway ,
- Rarocla House,
New Delhi .

The Divisional Railway Manager,
Northern Railway, #&llahasbad Dn.,
Allahabad (UP).
3. The Assistant Engireer,
Northern Railway,
Tundla (LUP). - Y Respondents.

(None present ).

0.R.D.E R.(Oral) . E

The short grievance of the applicant is  that
whersas o similarly situated person, namely, Shri K_.R.

Jain, who was appointed in service on the same date as

the applicant has been given promotion as I0W Gracl-11
in the pay scale af Re.1600-266@ w. e . 31.5.1986 wich

nrder dated 30.10.199%, the applicant has bapen
discriminated acgainst and denied promotion w.e.f.
%1.5.1986, instead he has heen given promotion from

25 1 1996 (Annexure A1),

2. The applicant was appointed in the Ra i Lway

Departmert  on 1.4.1960 and superannuated on Q6 1D60

C According  to the applicant, while working as S0M (under

Mﬁjfw Tundla in &llahakad Division) on 1@.12.1981 he was
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promoted on ad hoo basis to the post of INDW Grade-IXLI in
the pay scals of Rs.1400-2300 along mith Shri K.R.

Jain. Both were reqgularised on the post of I0W

Grade-111. The applicant claims that on 17.1.1992 a
panel was prepared for promotion to the post ﬁf IO
Grade-~ITI in which his name was included. shri K.R.

. Jain  filed an Q-A- 1166/93 before the Allahabad Benoh’
cf the Trikunal for his promotion retrospectively. 0n

the basis of the judgement of the Tribunal, Shri K.R.
Jain.. has been accorded promotion as I0W Grade-II

(Rs . 16@@-266@) vide respondents’ order dated 30.10. 1995,

o ' also .accepting his entitlement for the benefits of
promotion w.e. f. 31.5.19856. The applicant has sought
promotion to the post of IDW Grade~I1 in the pay scale

Rs. 1500-266@ w.e f. 31.5.1986 as  granted to the
$imilar1y. situated person, namely, Shri K.R. Jain vide
respondents” nrder dated 2101995 with all

consequential benefits and arrears.

3. The respondents hawe stated in their

(o written statement that the applicant was initially

i

ppointed as Khalasi on date 1.10.1959 and promoted as

soM from  1.3.1979. Subsequently, he was appointed to

officiate as I0W Gracle-I11IT1 Rs . 1400~230Q¢ w.o. F.

A 12.12.1981 purely temporarily on ad hoo  basis. The
respondsents  have distinguished Shri K;R- Jain's woase
from the instant case stating that though Shri KUR.

Jain was promoted as I0W Grade-ITI1 w e f. 9.8_1983 S on
‘ ad hoc basis but his ad hoc brommtion mas  reqgularised

after wviwva-voce test as per the Tribunal s decision in

i 08 No. 116693 ghri K.R. Jain s name was ' placed
| ' ) .
} below 1920 panel of I0W Grade~I11. Whereas Shri K.R.

tio TOW

\/ Jain had appeared in the selection to the post of

.
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Gracde-~II  held - in the year 1972, the spplicant had not

~appeared. in the said selection. The respondents have

also controverted the applicant’s claim for\working as
aoM  and pleaded that the applicanf did rnot fall within
the field of'eligibility for the post of I0W Grade-III.
Regarding the claim of the applicari that one Shri Vipin
Aé&rwal, who  was junibr to the applicant had bween
promoted, fhé respondents have stated that shri Vipinp
Agarwal came on  transfer at his own reqguest from

Ferozepur Divison on 4.11.1981 whereas the applicant was

regulafly promoted as IOW Grade-IIX w.e F. 17.1. 1992
and éon$equently shri  Agarwal was senior to  the

applicant and was promoted to the post of I0W Grade-—II
earlier than the applicant. The respondents have denied

having promoted any Jjunior to the applicant earlier than

him.

4, The applicant has filed a rejoinder as
well .

5. We have examined the material before us on
record. We go  along with the respondents that

applicant s case is distinguishable from Shri K.R. Jaing
and, therefore, the applicant cannot deriwve any benefit
from the Judgemert in D_A_T166/92. Whereas Shri K.R.
Jain had passed through the mill by appearing in  the
selection process and clearing the viva-voce test for
the bogt of INW Grade-IIT conducted in the vear 1972, .
thé applicant had not appeared in the said selection.
The respondents  have successfully proved seniority  of
Shri vipin Agarwal to the applicant in the matter of

regular promotion as I0W Grade-IT w“e-f_4'4;3.[993.@L
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G In the light of the above discussion, the
applicant has failed to makn out a case to derive any-
bermfit from the aforeszaid judgement: of the Tribunal in

e is found to be ineligikle

-

the matter of K.R. Jain.
. for promotion to the post of ION'Grade*II with effect

!
from the date Shri K.R. Jain or 3hri Vipin Agarwal were

promoted on regular basis. Adocordingly, this 0.4 is
dismissed being devoid of merits. No order as to costs.
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(V.K.Majotra) .3, 2@*"0

Membzer f&fhﬂn/\




