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61. Surender Singh !
S/o Shri Ram Lagan Singh

62. Jahir Miya
S/o Shri Sia Juddin Miya
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S/o Shri Adalat

64. Jainu Deen
S/o Shri Thithar

65. Aziz Miya
S/o Shri Jhkoio Miya

66. Shri Kishore Kumar
S/o ShriRamdev Parsad

67. Bilasi Mehto
S/o Shri Charitar Mehto

68. Ramadhar
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70. Maharaj Singh
S/o Shri Kailash Singh
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S/o Shri Ujgar Sah

(Shri B.S. Mainee)
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1. The Secretary,
Ministry of Railways,
Rail Bhawan,

New Delhi

2. The General Manager,
North Eastern Railway,
Gorakhpur.

3. The Divisional Railway Manager,
North Eastern Railway
Samastipur.

4. The Permanent Way Inspector,
North Eastern Railway,
Raxaul,

5. The Permanent Way Inspector,
North Eastern Railway,
Narkatiaganj.
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S/o Shri Surjug Jha

2. Ganesh
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S/o Shri Sukhal
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S/o Shri Sudish
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22. Sahdeo

S/o Birju

23. Shrinarayan
S/o Shri Bhuta

24. Ram Ashish

S/o Shri Kuldip
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S/o Shri Shankar Rai
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S/o Shri Shankar Rai
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43. Ram Kishoir Sah

S/o Ram Lakhan Sah

44. Jawahar Rap
S/o Shri Kishan Deo

45. Shib Charan Rai

S/o Bhade Rai

46. Bhikhar Rai

S/o Shri Debi Rai

47. Gudar Prit

S/o Shri RAghunath Prit

48. Ramrup Rai
S/o Shri Kalpat Rai

49. Rarajee Das
S/o ShriLaxmanDas

50. Ram Atar RAi

S/o Raje Ram

51. Dineshwar Rai,

S/o Shri Gayanchand Rai

52. Parama Nand

S/o Shri Bhola

53. Fulena Sah,

S/o Shri Bire NanSah

54. Chandeo Sah

S/o Shri GukliSah

55. Imradeo Raut

S/o Shri Itshu Raut

56. Usim

S/o Shri Jaleshwar

57. Bharath Rai

S/o Shri Lakhan Rai
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S/o Shri Jaymangal Das
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1. The Secretary,
Ministry of Railways,
Rail Bh'awan,
New Delhi.

2. The GeneralManager,
North Eastern Railway,
Gorakhpur.

.1. The Permanent Way Inspector,
North Eastern Railway,
Narkatia Ganj,

(By Shri P.S.Mahendra)

ORDER

Respondents

The facts and circumstancs in both the OAs being

the same, they are being disposed of by this common

order. The applicant in both the OAs claim that

they worked for the respondents in both the OAs on

the basis of which they are entitled to the grant of

temporary status and further that, the respondents

having reengaged some of their juniors, they are

also entitled to re-engagement and consideration for

regularisation.

2. The respondents in their reply have-disputed

the particulars regarding the precise number of days

of service put in by the various applicants. They

have in their reply produced their own chart

depicting the number of days engagement by each of

the applicants. They however admit that all the

applicants were dis-engaged on the completion of

that work. Accordingly their names have been

entered on the live casual labour register and

according to the respondents all. the applicants will

be given re-engagement on the basis of thei.r

sen ior i l:y subject to availability of work. They
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also oob.it that no one junior to the. has been
engaged exoept those »ho eere directed to be so
engaged by the order of this Tribunal in OA 2929/92.

3, I have heard the counsel. Shri

«ainee, learned counsel tor the applicant, in both
the cases has vehe.entl, argued that »hen a junior
is given the benefit even in ten. of a Court order,
the seniors have also to be considered. Thus it the
respondents have e.ployed and re-engaged the juniors
ot the applicant on the basis ot the Court orders
they have to e.ttend the sa.e consideration to the
applicants.

4. I have carefully considered this argument.

Whie the point made by Shri B.S. Mainee would be
relevant in the case of promotions and appointments

to regular posts, it cannot automatically be made
applicable in the case of casual labourers. One
imporant and indispensable condition of
re-engagement is that work should be available with

the respondents. The respondents have stated that
immediate re-engageraent of the applicant is not

possible due to lack of work. That being so no

direction can be given to them to engage casual

labourers. The applicants can be considered only

when work Ts available. .4s the respondents state

and the applicants do not deny, the there are a

large number of casual labourers whose names are

higher up to the applicant in the casual labour
register but they are not before me. Therefore no

direction can be given that the applicants should be

.e-engaged in preference to their seniors in the
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live casual labour register. In so far the dispute
regarding the number of days put in by each
applicant ^ is concerned, it cannot be gone into by
the Tribunal. The applicant have a certain place in

the live casual labour register since 1987. They
have not disputed that-position till they filed this
OA in 1996. Even otherwise therefore this plea in
the application is time barred.

5. In the result both OAs are dismissed. There

will be no order as to costs.

*Mittal*

(R. K. Aho^ ■
(A)Me

dlTii'" .c Niats


