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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI.

O.A./Ki«XXNo.l884 of 1996 Decided on: ^

Shri Lalta Prasad Pal & Others ....Applleant(s)

(By Shri T.C. Aggarwal Advocate)

I

Versus

U.O.I. & others

(By Shri M.M. Sudan

.Respondent(s)

Advocate)

V, \

CORAM:

THE HON'BLE SHRI K. MUTHUKUMAR, MEMBER (A)

THE HON'BLE 8HRXDR. A. VEDAVALLI, MEMBER (J)

1. Whether to be referred to the Reporter
or not?

2. Whether to be circulated to the other
Benches of the Tribunal?

(K. MUTIJI«(UMAR)
MEMBER (A)
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S/o Shri Kanhai Ram Pal
R/o 32-N, Sector-IV, DIZ Area,
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Shri Puran Bhan

S/o Shri Guria Ram,
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Shri Gopi Ram
S/o Shri Doji Ram,
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Shri Harish Chandra Singh
S/o Shri P.S. Bisht,
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Village Tajpur Kalan,
Delhi-36.

Sushil Kumar-Ill
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R/o House No. 791,
Street No.7,

Govindpuri, Kalkaji,

Shri Ambi Ram

S/o Shri Hari Ram,
R/o E-398, Dakshinpuri,

/New Delhi.

By Advocate Shri T.C. Aggarwal

•  Versus

Union of India through

■Applicants

1 Secretary to the Government of India.
Ministry of Finance
(Department of Expenditure),
North Block,
New Delhi-110 001.
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2- Secretary to the Government of India,

Ministry of Home Affairs,
North Block,
New Delhi-1 10 ^

3" Secretary,
Union Public Service Commission,
Dholpur House,
New Delhi-11. ....Respomndents

By Advocate Shri M.M. Sudan

ORDER

HON BLE MR. K. MUTHUKUMAR,' MEMBER, (A)

Applicants here have joined in a single

application praying that the scheme relating to the

reorganisation of the Electronic Data Processing Posts as

adopted by respondent No.3 be made applicable w.e.f.

1 .1 .1986 and they be granted the Data Entry Operator

Grade-A w.e.f. the date they were appointed as Mechanical

Operators and on completion of 6 years of service as

Mechanical Operator/Data Entry Operator Grade 'A', they

should be granted promotion to Data Entry Grade 'B' and

should be given Date Entry Operator Grade 'C' on completion

of 9 years of service.

facts briefly stated are that the

applicants joined under the. respondents as Mechanical

Operators. On the' basis of the recommendation of the IVth

Pay Commission, respondent No.l appointed a Committee to •

rationalise the pay structure of the Electronic Data

Processing staff, reorganise the Electronic Data Processing
posts and prescribe a uniform pay structure and

designation. On the basis of the recommendations of the

Committee appointed for the purpose, respondent No.1, by
order dated 11.9.1989, introduced new pay structure for

various posts in the Ministries and Departments of, the
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Government. The revised pay structure was ordered to

become operative from the aforesaid date. The respective

Ministries and departments were directed to initiate action

for .the implementation of the revised pay structure. They

were also advised that they would carry out a review of the

existing EOP posts in accordance with the Recruitment Rules

and they were also advised to adopt model Recruitment Rules

being revised by the Department of Personnel and Training

in this behalf. Respondent No.3 under whom the present

applicants are working accordingly issued necessary

notification for this purpose giving effect to the revised

pay structure and also the criteria for conversion into the

restructured category of posts by their order dated

17.7.1991 (Annexure A-2). The main grievance of the

applicants is that the respondent No.3 while issuing orders

for restructuring the cadre should have given effect to the

revised grades with effect from 1 .1.1986 itself whereas

they have arbitrarily implemented the revised pay structure

and the conversion criteria w.e.f. 11.7.1989, the date on

which the respondent No.l had issued the orders accepting

the recommendations of the Committee, The applicants

maintain that the restructuring was a sequel to the

recommendation of the Pay Commission and, therefore, should

have been implemented, namely, w.e.f. 1 .1.1986. Apart

from the question of date of introduction of revised

•grades, the other contention of the applicants is that the

benefit of ad hoc service as Data Entry Operator as was

given to two employees as Mechanical Operator, namely,

S/Shri Jai Bhagwan and Virender Singh should also be

extended to the applicants inasmuch as they were also

similarly circumstanced and there can be no discrimination

in their case. They have also raised the question of
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fairness in administrative action. The applicants, rely on
several decisions of the Courts and Tribunals in support of-

j^their contention and we shall revert to them later.

C>

respondents have strongly contested the

claim of the applicants. In the reply, they have stated
that, prima facie, the application is barred by limitation.

According to them, the orders giving effect to the revised
pay structure was issued by the respondents by ,their order

dated 17.7.1991 whereas the applicants had filed this

application only in September, 1996 after a lapse of 5
years. They also pointed out that the revised grades were

introduced by the respo,ndents in pursuance of the
directions of the Ministry of Finance in their order dated
n.7.1989 regarding the rationalisation of Electronic Data
Entry processing posts and it was provided in the aforesaid
letter that all Ministries and Departments having
Electronic Data processing posts under their administrative
control could review the designation, pay scales and

recruitment qualificatio^n of their posts and revise the
sa^e in consultation , with their Financial Advisers and the
revised pay scales would become operative from the date of
issue of Notification by the concerned Ministry/Department.
Such an exercise was undertaken by the respondent No.3 and
the revised grades and the criteria for conversion of posts
for placement .in the rpc:trnr<-i-M,

restructured grades notified w.e.f.

1 1 -9.1989, prescribed for Mechanirei nr.
necnanicai Operators for

Place.ent in the restructured grade and „ere based on the
length of service prescribed for appointment to various
grades and, therefore, the conversion criteria could not be
held to be arbitrary. On the contention' of the applicants
that their ad hoc service »as to be counted from the date
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initial appointment on the
the decision in

favour of s/Shri Shiv Rhn
Singh, the

^ respondents point out that thP .that the applxcants cannot be treated
"  with the aforesaid employees as the
-  hesis Of negnian , 'regular selection in

fn the case of the
applicants, however rhow

Sasia a ■

that this "
Jhoc 0"

Q . - the, any tit,,
regular appointment or senior,> •
th. , - seniority the grade. Later onthey claimed requlari<;a-t-i"fhlatLsation »hen vacancies eircuiar for ,7"
posts »as notified and they filed a ca ■
The Trih , 'TiOonal.Tribunal only aavo = ^•gave a direction that the,
coi.M ^ ® applicants

•  tf^ade test along with the no •
Exchanoe K . E-nploymentExchange but they , should be given cert "

-  , certain amount of"Oightage by nay of ,arks fo r

-alre d ""o POTvicealready rendered. Therefore the aonl •
■ "0 applicants in that ca«- t^olr yciition, applied for said sel f

practical test in „ laotion, took
>h porsnance Of the Tribunal-s direction •1 QQo ^-^'sctioD in

candid t 'or post along .inn other- 'ro, the s„pioy.ent sachange a„d on the basis of
ffie practical test thou

» e f 24 1, ' appointed on regular basis24.10.1989 and 4.uand, therefore, there „as „„

^0 appiicants,

pit that j"S "^-""- -poh thethe case of S/Shri" Ta, p•^^
th ^ Bhagwan and Othersthe total length of serviop • , - "

ice including the ad hen
'ad been taken f„r the o ' 'd hoc servicegrant of Grade-8 and h a
respondents circulated the vac '

vacancy on regular basis, the
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applicants .odd not tave Peon appoints, on ad hoc Oasis
and the applicants should not, therefore, suffer on acco

^ of the fault of the respondents.

5^ have carefully perused the pleadings and
have heard the learned counsel for the parties.

C.

C

on the contention of the applicants that the

revised grades' under the restructured sche.e of Electronic
oata processing posts, the applicants rely on the decision
i„y. gaganoohan Peddy and Others vs. Secretary, Hinistry
of Ho«e Affairs, Governnent of India and Others,(1993) 23
ftTC 92. »e have seen this judgment. In this case a parity
.as claimed by the applicants with their counter-parts in
the Railuay Administration. It "as felt that the
applicants in that case "ould not be treated differently
.ith the counter-parts in the Rail.ays. "e are unable to
aee ho. this case could be relevant. This .as a judgment

in personam for the applicants in question although the
issue raised "as for grant of parity in scales. Besides,
in the present case, the facts and circumstances are that
in pursuance of' the ' recommendations of the High Po.ered
committee, certain restructuring "as done and revised
grades "ere introduced "ith effect from 11.9.1989. This
.ere a sequel to the reorganisation of the Electronic Oata
processing posts and the uniform scales "ere introduced and
.as given effect to ".e.f. 11.9.1989. Had this been a

simple case of parity "ith other posts in the Rail.ay
Administration or elsewhere, there .ould not have been any

need for placing the matter before the Expert Committee in

pursuance to the recommendations of the IVth Pay
T r. -t-ho liflhl" of this, we find that theCommission. In the iigni, ot lhao,
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-decision in the aforesai. case is not of .nch ass^tance to
The applicants have also contentaO that the iudg.ents

^nendened hv the Tnihnnal in senvice pattens „ill have to he
considered as judgpent in rep and they have cited reference
to another judgment in John Lucas

Lucas and another Vs.

Additional Chief Mechanical Engineer, S.C. Railway and
ers Vs. Chi.ef Mechanical Engineer, 1986 to 1989 Full

Bench Judgments Vol.1 oaop ipage 136. m this case, the
context Of Section 22 of the Adpinistrative Trihunafs Act.,
"85. was exapined and it was held that the terp "a person
feeling himself aggrieved" n -.ihad a wider connotation and the
tribunal had to reaulatpgulate Its own procedure including the
fixing of places and times^ nftimes of Its enquiry and deciding to

Whether in pohUc or in private and it win
include a person who is not a party to the proceedings but
" effected adversely by the Tribunal, The Tribunal then
went on to consider that in •

service matters the

interpretation of rules nr k i ,d-ules or upholding the claim of
-iority. propotion etc. in o„e case pay infringe the

Of another and m that sense, these judgments could
in rem. We do not see how this observation

would be Of any relevance in the case in h a
ne case m hand. The case of

the applicant is rpoflrai'm,^ - •regarding revision of gnaoes frop a
retrospective date i p ^"C. I.e., fnop , ,

"■'■"89. It should be pointed out that the revised
'cades were introduced unifor.ly i„ nespect of all the
aPP.icants under the respondents and. therefore, there can
^-CdbCdbion Of any discrip-ination in this behalf. theapplicants raise the contention of the discripi f

Lne discrimination only
"ith reference to the case of S/Shri Jai Rh

/^nri Jai Bhagwan and
TTc-et 8i„gh. we have seen that in the case of these two

iciais. the respondents .have regularised their ad hoc
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appointment as they were regularly considered against

regular selection notified for the vacancies in " question

whereas in the case of the applicants, they were appointed

merely on ad hoc basis which was continued from time to

time and in certain cases there are even breaks in ad hoc

service and only against the subsequent selection and

practical test in 1989 for regular selection of 17 posts,

the applicants also were considered and they were appointed

.on a regular basis w.e.f. 24.10.1989. The contention of

the applicants is that the respondents should have held a

regular selection on the basis that they were initially

taken on ad hoc basis. We are unable to accept this

contention. The applicants were clearly told that the

appointments were purely ad hoc and the consideration was

also restricted to the candidates under the respondent

No.3. In other words, this was not a regular selection

and, therefore, the appointments were treated as ad hoc.

Since we hold that the case of the applicants who were

initially appointed on ad hoc basis against the local

selection was quite distinct from, the case of S/Shri Jai

Bhagwan and Others, whose appointments were regularised by

the competent authority, we do not find it necessary to go

into the various decisions cited by the learned counsel for

the applicants in support of this contention. We, however,

refer to the case of Minaketan Mishra and Others Vs. Union

of India & Others, (1993) 24 ATC 338 cited by the learned

counsel for the applicant. In this case parity was claimed

including the date of effect of higher scale between Census

Operators of the Ministry of Finance and Data Processing

staff under the Railway, Administration. The facts and

circumstances of this case are quite different. In the

case of the applicants under consideration, the revision of
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scales of pay and the restructuring-and reorganisation was

a sequel to the recommendations of the specially

constituted Committee and it was decided uniformally to

introduce the scales with effect from 11.9.1989 in respect

of all the staff under the respondent No.3. and hence,the

parity allowed in the case of the applicants in the above

case, is not of much relevance here. The learned counsel

for the applicant also referred to S.A.M. Bilgrami and

Others Vs. U.O.I., (1991) 17 ATC A09 to stress the

question of parity on the principle of equal pay for equal

work. The-reorganisation of the existing Electronic Data

processing posts and the introduction of the uniform pay

scales and desigantion were considered and in purusance of

the suggestion of the High Powered Committee and as pointed

out earlier, the Ministries having Data

Processing/Electronic Data processing posts, were required

to review the designation, pay scales and recruitment

qualification of their posts. It was only after that

review, the respondent No.3 had introduced revised grades

at various levels with corresponding conversion criteria-

and the grades were given effect to w.e.f. 1 1 .9.1989. In

these circumstances, it cannot be said that there had been

any violation of principle of equal pay for equal work.

The designation of various EDP posts, qualifications and

the conversion criteria and the revised grades as approved,

were introduced after an exhaustive review and we do not

think there had been any irregularity in the introduction

of these grades from the date notified.

K
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7_ In the conspectus of the above discussion, we

do not find any merit in the application. The application

is dismissed leaving the parties to bear their own costs.

c (Dr. A. VEDAVALLI)
MEMBER (J).

(K. MITHUKUMAR)
MEMBER (A)

c

Rakesh


