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New Delhi, dated this the f } Februvary, 1997

HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

Shri Puran Lal,

S/o Shri Ganesh Lal,

Library 2Attendant,

in I.C.A.R., Krishi Bhawan,

R/o B-48A, DDA Slum Quarters,

Paschim Puri, : .

New Delhi-110063. . «++.. APPLICANT

By Rdvocate: sShri K.P.Dohare

VERSUS

- 1. Unicn c¢f India through

the Secretary, _
Ministry of Agriculture,
Krishi Bhawan,
- New Delbhi-110001.

z. Director General,
I.C.A.R.
Krishi Bliawan, _ N
New Delhi-110001. _ «+s+ RESPONLENTS

By Advccate: Shri N.S. Dalal

JUDGMENT

BY EON'BLE MR. S.R. ADIGE, MEMBER_(A)

Applicarnt seeks quashing cf
.

(i) orders 4ated 26.6.96 (Znn. A-1)
classifying the post of Likrary
Attendant as Class I1I (Group C)
instead of Cliass IV (Group D);

(ii) orders dated 18.7.96 retiring him
w.e.f. 31.1.95; and

(iii) créers dated  16.8.96 rejecting
his appeal dated 23.7.96 aceinst
the orders dated 18.7.G6.

He prays for a directior to the respondents
to zlow him to werk as ILibrary 2tterdant till
31.1.97 i.e. till he completed 60 years of
age on 8.1.97 ur.cder FR 56 (E) with

corrsequential pensiorary .kenefits.
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2. Adnittecly the date Sf applicant’s
birth is 8.1.37 ard he was appbinted as
Library Attendant on fpermanent basis w.e.f,
1.2.76. Applicisnt baées his casé on  the
prbvisioﬁal»seniprity list of Class 1IV st;ff

of Respondents' organisation in the grade of

Library Attendant as on 31.12.94, in which

'his name cccurs, and contends that as the

post Library Attendant is in the seniority
list ¢f Class IV, he is entitled tc co ntinue

in service till 60 years under FE 56(E).

‘However, Respondents have filed a ccpy of “he

relevant Recriuitment Rules, which is taker on
is
record from which it/clear that the post of

‘Litrary Attendant ‘is a Class III post, and

hence the app;icant should ha?e been retired
on superarnuaticn or attaining the age of 58
years  itself. .Under = the circumstances
appiicant’s claim that he being a Clasé Iv
eﬁpldféé is;_therefore;Aemtitled to continve
in service ‘411 60 yezrs of age tnder FR 56(E)
has no nerlt. Appllcant also ccntends that
one Balbir Singh wes granted a similar
treatment. However, Respondents havé frankly
admitted in thelr reply that admlnlstratlve
la;ce was- conmitted in Balbir SJngh s case
for which d1sc1p11nary action. hzs been
inifiated against the persoﬁ on default.f In
any case it is. well settled that ‘one

irregularity cannot Jjustify &nother. Under

‘the circumstances, applicant's prayer to be

allowed to ccntinue in service €ill 31.1.9%

fails. SN S
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2. In this connection we note thg

Respondents' have subseqdently issued order

dated 10,1.97 modifying their earlier order
dated 18. 7 96 a copy of which is taken on
record, in Wthh 1t has been decided that

consequent to the orders ‘dated ,18.7:96

31 1. 95 the perlod from l 2 95 to 18 7 96

'durlng which per;od the applicant '«has

retlrlng the appllcant retrospectlvely W e.f.‘-

physically  worked will = be treated - as

exten51on of service in respect of the
applicant subject to follow1ng conditions:

i) as per normal procedure, appllcant
would have retired from service
we.e.f. 31 1.95 on “attaining the
age”of 58" years, however, he will
be permltted to' draw his pen51on
after expiry of the extension

- period w.e.f. 19.7.96 onwards.
The - penSidnary ' benefits s6
extended to him would be based on
the last pay drawn by him on the
date of  his retirement from
service& :

ii) He would be allowed to draw last
pay drawn by him as on 31.1. 95
durlng the period of exten51on “of
service; and

iii) No benefit of increments to be
allowed during the - extension
period but other- service benefits
will be allowed to him as
admissible to the corresponding
officials -during” the ~period of
extension.

4. In the 1light of respondente' order

dated 10.1.97 tﬁe\O.A.'warrants no judicial

intervention. However, as the applicant was

a low paid Govt. employee and is now a

pensioner,f and he was retained in service
P S

beyond 31.1.95 thbugh no apparent fault of

. v * .
hus own it is only fair that in case he was

S
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actually released any increments dury
period 1.2.95 to 18.7.96 no recoveries of the
same shall be made from him. Subject to what

has been stated above, applicant's pension

should be calculated and released to him as

expeditiously as possible.
5. ' This O.A. is disposed of in terms of

para 4 above. No costs.
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(DR. A. VEDAVALLI) (S.R. AD

Member (J) Member. (2)
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