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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /--v

principal bench, new DELHI 1
0. A. No. iQC'z /ISq*. n +. ^1863 -6 Date of Decision: 22- 4 -1998

applicant

Shn Arbind Himar 4 Anr.

(By Advocate Shri G. K. Aggarual J

versus

Union of India & Ors.

(3y Advocate Shri R.V.Sinha)

CORAM;

the HON'BtE U,a.™i Saa.ioat.an, U )
the HON BLE shri S.P. BISWAS, MEMBER(A)

respondents

1 • TO BE REFERRED TO THE REPORTER OR NOT?
YES

Cases referred:

(Svf'-rBiswas)
Member(A)
22.4.98

1» P^tuardhan S R n c-i. j.

I:
3T 1990 f2)SC 264 «ssn. state of (lalaarashtri



0 CENTRAL administrative TRIBUNAL
principal bench

O.A. NO. 1863/1996

New Delhi this the 22radday of- ARri l , 1998
\

HON'BLE SWT. LAKSHMI SWAM I NATHAN, MEMBER CJ)
HON'BLE SHRI S. p. BISWAS, MEMBER (A)

1

1  " Arbind Kumar
C/0 G. K. Aggarwal ,
G-82, Ashok V i har-I ,
DeIhi-110052,

2  Mahadev Prasad Srivas,
B-1 21,/1 , Ga I i -9 ,
Bhajanpura,
Del hi-110053.

(  By Shri G. K. Aggarwal , Advocate )'
-Versus-

1  .

2 .

Union of India through
Secretary, Department of
Telecommunications,

Sanchar Bhawan, Ashok Road,
New Delhi-110001 .

Superintending Engineer (Civi l)
Te1ecom C i rcIe. (C i v i I),
Deptt . of Telecommunications,
/\^2/E-2, Kasturba Gandhi Marg,
New DeIh i-110001 .

• As i t Kumar MondaI ,
Junior Engineer (Civi l), ,

■  ' C/0 Ch i ef Eng i neer (C i v i I)
Telecom, Yoga Yog Bhawan,
36, CR Avenue,
CaIcu 11a-700012.

(  By Shri R. .V. Sinha, Advocate )

3 .

AppI i cants

Responden t;

0  R R

Shri S. P. Biswas, Member (A) :
1

Both the appl icants, belonging to Scheduled

Caste community, are posted as Junior Engineers

(Civi l) ' (JE (C), for short) under, the respondent

Departments at Delhi . They are aggrieved .by A-1 and

A-2 orders dated 19.1 .1996 and 15.7.1996 respectively.
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,  2. By A-1 , the seniori ty l ist for "ttfe JEs (C)

has been final ised based on dates of confirmat ion and
\

not from the dates of continuous officiat ion. By A-2

dated 15.^.1996, the respondents have issued the

seniori ty and el igibi l i ty l ist of JEs (C) on al l India

basis for promotion to the next higher grade of

Assistant Engineers (Civi l) (AEs (C) for short) which

is on al l India basis. But the said l ist contains the

seniori ty position of JEs (C) working in Delhi Circle

based on the dates of confirmat ion and of JEs(C) of

other Circles based on year of examinat ion and merit

position. Consequently, the officials ,who were

appointed later have been ranked senior to appl icants

appointed earl ier. As an example,, they have cited the

case of one Shri Ganga Ram who has figured at si . No.

47 in A-1 l ist as on 31.3.1995 though the said

official was appointed almost about a month after the

appointment of the appl icant.s herein. in A-2, they

have again been made junior to one Shri' V i nod Kumar

Sharma who was appointed after the appl icants.

/

3., In Delhi Circle ranks in seniority have been

worked out on the basis of date of confirmat ion, i .e.,

the date of passing the prescribed departmental tests.

The appl icants would argue that by determining the

seniori ty on the basis of date of confirmat ion, as

against the rule of length of continuous "regular

service, their seniori ty has been fixed in the al l

India l ist at SI . No. ,649 and 651 in A-2. Wi th such

a posi t ion having been determined to their detriment
/

the appl icants apprehend that they may not get

promoted. However, if the seniori ty was fixed on the
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basis of length of cont inuous regular sWvice, as has

been done in Circles other than Delhi , their seniori ty

posit ion would have been at SI . Nos. 530 and 531 ,

above Shri Vinod Kumar Sharma, and they would have

been'considered for promotion in, their respect ive

quota amongst the 302 members who were due for

promot ion in September/October, 1996.

I  ̂

4. The learned counsel for the appI leant seeks

to justify the above claim on the basis that the cadre

of JEs (C). is anunified 'a I I India, cadre to which

recrui tment is made through al l India competition and

there cannot be any Circle-wise seniori ty l ist for the

JEs (C). That apart, the principle of seniori ty

should be the same for al l the JEs (C) al l over India,

irrespective of the Circles where they are posted.

The seniority in the Circle and the inter se seniority

outside' the Circle should be made out on the basis of

length of' cbnt inuous service and not oh, the date of

con f i rmaf i on .

5.' Drawing support from the decisions of the
/

Hon'bIe Supreme Court in the case of Patwardhan SB vs.

State of Maharashtra, (1977) 3 SCC 399, the learned

counsel said that seni/ority cannot be made to depend

on the fortui t ious circumstances of confirmat ion, when

al I other factors are equal . The case of R. L.

Bansal vs. Union of India, 1992 Supp. (2) SCC 318

has been cited in support of the content ion' that

de t e r m i n aT ion of senipri ty based on confirmat ion has

been considered to be discriminatory by the Hon'ble

'' Supreme Cour t.
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Appl icant No. 1 has spec i f i caV-i-y^rawn our

attent ion to the irregularity in respect of his

j  seniority as hereunder

That the. appl icant was appointed on 29.11.82
and remained al l the time Senior wi th Shri Ganga
Ram, J.E.(C) and Shri V. -K. Sharma, J.E.(C).

That the appl icant was appointed on 29.11.82 and
whereas S/Shri Ganga Ram was appointed on
27.12.82 and Shri V. K. Sharma, J.E.(C) at
S.No. 49 was appointed on' 10.7.85, thus Shri
Ganga Ram and Shri V. K. Sharma is Junior to
me.

7. Based on the _ arguments aforesaid, the

appl icants have sought for issuance of direction to

respondents 1 and 2 praying that the appl icants'

seniori ty as JEs (C) may be fixed'on the basis of

their meri t posi tion in examination of 1981 and that

the impugned seniori ty l ist at A-1 and A-2 may be

modified accordingly in respect of entri.es for both

the appI i can ts.

i

the counter,' the respondents have

opposed the claims. I t has been submitted that the

Ministry of Communicat ion, Department , of

Telecommunicat ion is required to "ma i nta i n al l India

el i g i b i I i ty l ist of JEs for promotion to the grade of

■  The said el igibi l ity l ist is oreDarf^r) after

merger of a M—the Circle seniori ty l ists hut wl thmit

d i sturb i ng tjTe Circle-seniori ty posi t ion of JFs m

^ ̂ ^ h i n—a—par t i cuIar C i rcIe. In other words, whi Ie
preparing the al l India el igibi l ity l ist of JEs (C),

due care is required to be taken so that the inter-se

Circle Seniority posi t ion of JEs wi thin a Cirele is
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not at al l disturbed in the al l Indib e/ig'ibi l ity

I  l ist. That means that pIacings of JEs (C) in the al l

India el igibi l ity l ist of JEs (C) for promot 1 on to the
/

AEs (C) grade are based on their respect ive Circle

sen i or i ty pos i t i ons." ' '

9. "Respondents have further argued that the

,  Circle seniori ty' pIacings of the appl icants were

determined by the issue of Circle seniority l ist by

Delhi Circle on 3.3.1990 and the seniori ty l ist issued

by the Delhi Circle on 19.1 .1996 is only the

continuation of the ' o'" i ty l ist issued

earl ier on 3.3.1990. Therefore, if the' appI icants had

any grievance about the seniori ty, they should have

chal lenged, the seniority l ist issued by Delhi Circle

on 3.3.1990. They cannot be al lowed to take the

shelter of the seniori ty l ist issued during 1996 to

chal lenge their Seniority posi tion determined six

years before. Their claim in this regard is,

therefore, highly belated and as such barred, by

f  I i m i tat i on. , • .

10. The issue that fal Is for determination is

whether the seniority of such JEs, appointed on al l

India basis, is to be determined on the basis of date

of* conf i rmat i on or on the- basis of length of

cont inuous service? -

11 . It is seen that the respondents vide R-IM

dated 4.11 .1992 have decided that seniori ty of a

person regularly appointed to a post would be

determined according to the order of meri t indicated
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at the t ime of ini t ial o
.  ini t ial appcntment and
^  to the date of his .• according

ho - rmat ion. These ordershowever. have been ai i a orders,neen al lowed to take effect f
Of .seue Of the OffI

.  wo f. .
i ind thr^+ A -i ''nat A 1 seniori ty 1 ,3+ a + a

19. 1 199R i o / l ist dated

R M 0 . • P-v,o,ona, seniooMy3,3.,s.O. s.noe .-, oo.eo
arising out of ' n 1996 , s

9  ou, of. tRopoovisiona, Ma, Of ,990, ..0 sa,dorder could ' hava k - ne said

rul 'sssued on the'has is of therules prevai I ing prior to +k ,g  P lor to the law laid down by ,he
Supreme Court in +kin the case of Direct
Off- oirect Recruit Class ||■Officers Association „s s,a,» r
1890 (2) SC 264 d Maharashtra, jt
thef. 990, mother words,
.be " on the bas,s Of
ho law laid down on the subject.

t-ken th apparent that the respondents have
8 senior,ty fro. date of

confirmat ion as per dinor-^+ -

.he aforesaid c .he Supre.e Court ,n
a  effect 8ivin9 ,°  .he Apex Court's judgment only fro.

A.11 .1992. This ,, ■

Tbe , "^permissible for two reasons_  00a .hat seniority cannot be l inked with
,::;7^^tlon' was decided long bef ore .i n Patwardhan ' s

aoPPa). Secondly, amce order Of 3.3.1990 was

„aduty was

■  ool
°" 2.5.1990 in the case of

Direct Recrui t ri > ■

" " Associa.,on (supra)the very issue on hand.
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t^e eM9i5niW,,3, ,

fes have determined the seniority on th

S' - Nos. ,5 ,o ,p pan be seen fno„19 or Nos. 634 tn- Rcn
15 7 1qoR ■ 1 he-  1996 el igibi I i ty I jg. ' »
De,K- n 648, 850 and 651 ofDelhi Circle have been placed rI

-6encinc,es en .be ^ of
■  recruitment ,n Delhi c^er ■

' ® ^D88 and 1987. in
pther words in n' ■.  - Crclee other than Delhi seniority has
been reckoned from the date of
f  . appointment and nothe ^®te of confirmat ion or^passinq d ■
tests «« , ^ "^9- departmental

J; -eel ig.bi l i ty i.t
.  S' - Nos. 186 to 651 .

t  .

I'l- Based on the 1=,,., i

as wel l as rea ' '^^ on the subject
al lo ^l^or-esaid. the O.A.. deserves to be^"owed on Tier i t and we do so
foi l • o accordingly ^i th thehoi lowing direct ions ;-

Ca)

(b)

"'"he respondents shal l
Shal l modify 15 7

a' igibi I i ty I ist ip,
n  appl icants byinto account the or' ■

principle of—otion Of aoo,or,ty on the bas,s of

;;:r; . a cadre and not from'the
taa,3,° Pepartmanta,

r

Be assign approoriefo
MMfopriate seniori ty oosi+ im

el iglbi i ity l ia,
■  rPspeot Of entrisa ooia,,,

^PPl iPants, as per rule
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This Shal , be done in six months .^e date
°f receipt of a copy of ,bie onder^

br

15- There shal l be no order as to
costs.

/as/

^  ̂ B i swas )i
Member (A) (  Smt. Lakshmi Swaminathan )

Member (j)


