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Dated 25 •. 1.1996 

Hon'bJ_e Shri N. V.Krishnan,Acting Chairman 

Hon'ble Smt.Lakshmi S1i1amfnat.han, Member (J) 

Mrs Sus hm a Bh ag i, 
13/27, Shakt-i Nagar, 
Delhi-110007 ... 
(By Advoca:te Shri Ja~at Arora wit!J 

Sh r i Sand eep 8h al 1 a} 

Vs. 

1. Union of India through the Secy. 

Applicant 

, Ministry of Health, f'Hrman. BhatJan, 
f\J ew Delhi. 

2. The.Secretary, 
Director ~eneral, 
C.G.H.S. Nirman Bhawan, 
New Delhi. 

3. Mrs i\leeraj Kalra, 
·Physiotherapist, Ram Manohar·. 
Lohia Hospital, 
New Delhi. 

4. Medical Superinf:andent, 
... ""d • µ • +. 1 .:Je,, arJung .. ospL.a , 
flJ aw Delhi. 
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0 R D E H ( 0 R .~L ) 

Resoon den ts 

(Hon 1 ble Shri i'LV.Kri~hnan; Acting Chaj rrnan ) 

We have heard the learned ca·unsel f'or the 

applicant. l:le has produced the Annexure-l!IIJ senio;pity 

~ 
J:.i:et which'.i:s \bhe subject matter mf t..b ... ci-'alierige., 

(L J:l:e, 
That document s'·1ows;int9r-se-_seniority. of Physiotfiera-

pistsjwarking in the Safdarjung Hospi·f·,al 8nrj Dr. RML 

Hospital as on .1.12.1995. It is clear from the 

particulars given in the seniority list that the 
) 

criter.ioi,for assigning seniority is the date o·f' 
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appointment to the post of regular basis. The applicant, 

who is working as P-hysiatherapist in the Safdarjung 

Hospi ta!, is shown to be rsgula~ aooointed in the 

seniority list on 2.4.1977 and,therefore, she was shown 

as junior to three athe~s who wars working on regular 

basis from earlier dates. 

2. Learned counsel for the aoolicant ooints out 

that the applicant was appointed by the Ann.II order 

dated 9.9.76 w.e.f. 4.B.76 as Physiotherapist 

temporarily till further orders. Prior to this appointment 

order an offer of appointment was issued by the Ann.A.1 

dated 29.7.76 which indicates that the appointment 

could be terminated at ~ny time without assig~ing any 
ti 

r sas ans b1;rt giving one month 1 s notice. He points out 

that in the Annexure-IV, seniority list of Physiotheraoists 

of the Safdarjung Hospital, the apolicant's seniority 

has been determined on the basis of ths aforesaid date 

o f appoint m ant i . e. 4 • 8 • 76 • 

3. Subsequently, the co~bined seniority list was 

_prepared far th-e Physiotherapist in th~ Safdarjung 

Hospital and Dr.RML Hospital (Ann.VIII) which sho1,,1·s ~-' 

intar-se-seniority list of applicant and others. learned 

counsel for the applicant contends that in the Ann.VIII 

the date of rag ular app ointment of the applicant shou 1 d 

,._.-._;:-;.:'. ;, ... }:,~'(., . .(;\t,: .,_ 
:;(:~';"') ~~-· 
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be shown as 4.8. 76 and the seniority should be fixed· 

on that basis. He submits that the period of service 

from 4-8-76 shbuld have been taken into consideration 

while regularising her. 

4. The ~ate of regularisation of tht':! apolicant is 

2-4-1977. She was rggularised against the vacancv of 

Shri Vinod l~~ar Malhotra w.e.f. 2.4.1977 by the 

Ann.III order. dated 2.6.77. If the applicant has any 

grievance that for the purpose of regularisation, 

the temporary service shou1d have been taken _into 

account and she ought to have been i;r-.iqularised from 

4.8.76, she should have agitated the matter well in· 

time. Not having done so, tha~ order of r-:H)Ularisation 

has become final and cannot be questi~ned before this 

Tribunal which has no jurisdiction in resogct of griAvences 

which arose before 1.11.1982 • 

5. There is no chal.lenge:1 to the oreparation af 

a combined seniority list of 8hysiotherapists of both 

the Hospitals. 

6. We -are of the view that if· the inter-se-seniority 

of Physiotherapists in both the hospitals ls 'determined o~ 

the basis of reqular appointment to that post, that 

principle cannot be assailed on any goound. 



• 

-4-

7. Therefore, we see no merit in the DA and 

accordingly • a.. • 
l. !, l. s dismissed at the admission staQe 

itself. 

fa~/ 
( Smt. L akshrni 5 waminat han) 

Member (J) 

sk 

~l 
/qJ>· 1· / 

('.\J. 11.Krishnan ) 

A c,c in g Ch a i rm an · 


