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;  CENTRAL ADMINISTRATIVE TRIBUNAL
/  PRINCIPAL BENCH

1) O.A.. NG.1697/19-96 /
2) O.A. NO. 1854/1996-

./-New Delhi this the 30th day of March, 2000.

HON.'BLE SHRI JUSTICE ASHQK AGARWAL, CHAIRMAN

HON'BLE SHRI V. K. MAJOTRA. MEMBER (A)

/l)?;'Q^Q^_NQ^169ZZi996 -

;;lif,;y'/y Ram S/0 Bhoopal singh
./ ////■ / worl<;ing as Material Clerk,^ -
. /•''■//;//.: undeV -ASstt.. Electrical Engineer
:;/(?///■/ZConstruction) , Northern Railway,

.'Aligarh (UP).

>^2/;/. , ,;, , Shri. Krishna Verma S/0 Hari shankar Venna,
working as Material Clerk

■ '/;,w Asstt.. Electrical Engineer
/■Lr/' :' ■ (Construc.tioh) , Northern Railway,
t'afc.iC Aligarh (UP). ■ , ... Applicants

■  aV ■ ■

'■(/None., present for Applicants )

■  ., -versus--

r,.':", / Union of India through
:  General Manager, Northern Railway,

■  ". , , Baroda House, New Delhi.
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;2. ,-) ;.-' Chief Adrriinistrative Officer (Const.. ),
•  , , ■•;■ -■ - Northern Railway, Kashmere Gate,
-; ■ 4v Delhi'"

'3-/. . Divisibnalo Railway Manager,
; ■ ■ -j. '/> Northern Railway,

,- . ,./ ■ Allahabad.

,4.. Asstt. Electrical Engineer (Const.),
■  ■ .- , . N o r t h e r n Railway,

■; // // A1 igarh.

.( .Byj.shri Dinesh Kumar Tanwar, Head Clerk, Deptt.
///■Representative; )

/?) ■;Ql^,.J40 jL854y^^
■  . . -/.p. Thomas, Labour Khalasi,

-. . -/ /; under Shop Superintendent (Works),
.Northern Railway,

i  . - i-'.Tughlakabad. ' ... Applicant

■('None present for Applicant)

.'Hj!'.- -ver-sus-

't Union of India thr-ough
;f-- ://:.f,":General Mapager, Northern Railway,

Baroda House, New Delhi.
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2- . -V. Divisional Railway Manager^
,  .,, Northern Railway,

■  ■ ■ ^State Entry road, ^
New Del hi.

b

Respondents

( None present for Respondents )

-'..--A y.- ;,-- •' • /SiffiSiysiS'-

O R D E R (ORAL)

Shri;-.Justice Ashok Agarwal :

,
Applicarrts were initially appointed as casual

labourer and were later on regularised as Khalasies

ap'd- thereafter were promoted as Material Clerks.

2- By the present O.As. applicants claim

■regularisation on the ^basis of decisions taken by the
-P' V \ ':  :v '~'^2spondents to regularise the services of Material
I  ' ■ . ■
V '■ ■ •'■ Clerks/Material Clerk,s who hiad been working
i ' '-

h,,'on ad- hoc basis for more than three years.

Applicants in 0.A.1697/96 were initially

as casual labour in the year 1980 and were

f-(f^aKlacised as Khalasies w.e.f. 1.1.1984. Applicant

order dated 25.1.1989 and applicant No. 2

dated 27.3.1987 were promoted as Material
If V
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V Clerks on ad hoc basis. They have been working as

such in the grade of Rs.950-1500 since the date of

their promotions in 1989 and 1987 respectively.

So far as applicant in „0.A.1854/96,
/  • ■

shr i

D thomas, ■ is concerned, 'he was ' engaged as casual /

khalasi on 28,2.1981. He. Uias promoted as a Material -
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,/Chaser ^ (Rs. 950-1500) on ad. • hoc'basis on 31.5.1989 • "
^ iV / ' --- 1 ■■ ■ ' .1;. . : '■ /V' .t  ' V _^<Annexure, A-2) . Admittedly/he, continued to work as
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MCC .though on ad hoc basis from 31.5.1989 to 9.5.''lr9^4

Thereafter he was regu.larised as K ha las i on 14.7.. 1995

whereafter he has/"continued to work as such, accordinc)

to the respondents.

. 5,. Applicants in the present O.A-s. claim

regUlarisation to the post of Material Checking

Clerks/Material Clerks/Material Chaser on the basis of

a : decision arrived at in the Permanent Negotiation

Machinery (MCC) meeting held on 6/7th ..lune, 1988 When
I  . ,

the ■' -General Manager decided that all Material Clerks

who . rhad been working on ad hoc basis for more than

e years should be regularised.

'  ■ ■•decid(

.^7. jiv; t.:-:":.
'V direc

' -..direi

tegA'.-Cr;'-

,v. . ..

the aforesaid order.

The claim of the applicants, we find, is

.-rg_oy.eraed by a decision of this Tribunal in the case of

B..iR.Rahi & Ors. v. Union of India, O.A. No. 1395/92,

•, , . decided . on 31.7.1993. By

,sery,lGes of the applicants in the said O.A. were

to' be regularised in accordance wiith the

r'.' , 1 -• decision ■ arpived at in the Permanent Negotiation

Machinery meeHng of May, 1987 and they had been

directed to be given seniority taking into account the

entire period of continuous service as MCCs/Clerks

within their quota. Following the aforesaid decision,

we direct the respondents in the present O.As. also

the claim of the applicants for
y  ■ ■ ■ ' • •

to the posts of Material Clerks by

into account their entire period of continuous
c  ■ - ,. - ■ ...- .■ ^'. •

P;b/if't7:::serViewer a Material Checking Clerks/ Material Clerks/

[fffi I'.. Chaser in terms of the decision arrived at in

igfyj-'c'r^-
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1  <1

the, PNM 'mee of May, 1987, after considering thiir
service record and after subjecting them to viva voce

,  test, ;7anci subject to availability of permanent posts.
While^v,:..considering the availability of permanent
vacancies respondents will keep in mind the fact that
the applicants have been working in their present
ppste^^or continuously more than three years, which

give rise to a presumption that

regular;vacancies fpr the said posts exist.

-  • / :,

.7p.; Present O.As., therefore, are allowed in the
aforestated terms.. There shall, however, be no order

• as'to - costs.
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(  V. K. Majotra )
Member (A)
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