. | v e l o Yy - y
) S ~ ] °?0 AV
TR Y THE CENTRAL ADM[NISTRATIVE TRIBUNAL
i@
N E W DELH l 4
: P _ O.A. NO 185n/06 '99
o .A. No.
: DATE OF DECISION_2-'"-
; | Shri R.DT Fipal Petitioner
i ;' Sihri H.k. Jenquanl ’ - Advbcalc for d\t Pctitioper(s)
Vcisus ' '
Yol M/g Defence Respondent
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Hon ble Shri S.R. Adige, Vice Chairman(A).
Hon ble Smt. Lakshmi swaminathan, Member (J}.

n.D. Pipils B
Rjio C-2/304, Janakpurl,
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CApplicant.

advocate Shri H.oK. Gangwanhi.
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. Versus
Union of India thiough

S, secretary.
Ministry of netance,

; - South BloGk,
N New Delhl
!; 7. controller General,
‘| pefence Accounts,
! West Block - ¥,
l} R. K. ura,
}# New Delhd. L. Respondents.
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| 0ORDER ‘;
von ble Smi. Lakshind Swaminabhana Membar (I, -
! The applicant 13 aggriev@d by the action of ths
! , , , s
N . .
1 respondents in not fiwing nis pay in accordance witn the
, option submitted by him on 6.172.1988 pursuant to the Minlseliy
of Finance O.Ms. dated 13,3.18384 and  39.11.1988  which,
sccording to him, has heen received by the respondents.
7 . The mailn  question raised  An . this  Case i
whether or not the applicant had submitted the option for
refivabion of his pay subsequent to RPR-73 0N 3.9172.1983 under
the aforesaid Ministry of Finance Q.Ma. Lo, the r@spondmwft'
| ! The appllicant clalms that his  option deted PLaLoTE0U Wao
forwarded to AN/IV section by AN/IY enctio, unde, th@%r e
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Moy, AT Taty L fTT 0/ Mies dated g, 12.192388 (Annexure A-Z),

e det the relevant Minlstry of Finance 0. M,

tme applicant wes @llowsd timg upto 31.12.7988 to give Nis

e
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option for refixation of hié pay but his grievance is that

iy actlon

the respondents  have falled to take furlher
on. the same. The maln contention of the respondents in  the
counter reply 1% that they hava not racelwved applicant s

option dated 8.12.1988. " They have also submitted that the

applicant hud never taken up the matter ellher orally o in
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er ing till he made
which was raisched by  bhe  order dated . 12.7.1986, Ty
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contend that noe option has been received by AN/4 sactlon and

there is no guestion of teking action at thie belated stage
after seven years on nhis w0 calied option date i 8.172,1988,

sspecially when the applicant was serving In the same office

3. ‘ ~The appllcant has in his rejoinder omittad
ie neot time barred relying on the Jjudgement of
the Supreme Sourt in MJR. Gupta Vs. Union of India (19258
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{8) SCC 628} as this is a guestion of pay which

is & continuing wrong. 5Shril H.R. Gangwanl, Laarned counsel,
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has also argued that as the applicant is not responsible {or
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negligence of the Department concerned which has noet taken

necessary action on the option exercised by him on £.172.1988,
) L

he cannot be penalisad. He nhas relied on the Jjudgemsnt  1In

"S.R.Bhanrale Y. . Upiopof India & Ors,.{1995% sCC (L&S) 1384).

sondents, nNas

Shri Ramchandani, learvned counsel for the e

on SR, Phanrale s oase (sunra) and submits Lhat




the case of respondents 1s that they

the option saild te have nean exe

£.172,1988 and, therefore, they are not

queatioh for con

whether b (qulchnL had,

88  in o pu of

I suance

13.5,1984 d 33.11.1988  and given to ths

the copy of the forwarding letter from A

8,17,14988 ihnnexure A-Z21),

February, 1976 for necessary Lo A
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..... From which 1t appears that

on, it was eviden
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applicant was forwarded

AN/XIV/14114/1T1 deited 9.12.1988

however; olalm that they have never
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years lalar, No  doubt

same Department

a a dafencs to the acndents i

ondents

option. The fridavit

stated tha Mo AN/XIV 14T 1a/Misc,

containing the letter NG, ANSXIV /T

Q.T7.1988 (Annexire T oaveilabl

oA, Moreover B3o07

heawve
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raken up the matter earlier regarding Lhe

hiéas
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sactlon,

AN/XIV  Section

as per Lhe racoHrds

L that the

Lo AN-TV
., The respondents,
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8.17.1988 and “heir contention 1s GLhab the anplicant -has
never btaken up  the matter earlier than 4.12.1885 .6, SEVET

the
chie
received  ths
which

in

dated

9. 12.198¢8
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baried, However, the  maln ground taken by ohe FEBOonden Ly

foir redecting the spplicant = case seems te be thalt he had
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cakan up the mabtter wilth them earlier and the sase

not
barred by Limitation, This ground taken by the rtespondents

vs ot tensible Lo the Light of. the Dupreme Court Judgamant

s this  ils @ fques tlon of

o
[
L
~
{3
Y
~
U
i
[
=

velfization of pay which 13 a cont Anuing wrong which cannot be

denled merely on the  ground of gelay and timitation,.

Furthei, from the materials available on record, part

b U ; > BRI TP S SN b e e Sy
A7 arrd Aty 1t G0N S Chat LhE oo tiarn

cant dated §.9 2.1988 which was hefors
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1.12,1888  was ~ forwarded Lo AN/SKTY

section on 9.17.1988 and it was for the Department to have

is salary in accore

facts and circumstancaes of b ha

onsarvations of the  Suprame

therefore, liable O succeead, The apnlicant fréa s,
superannueted from service w.e. S1.7.1696 and this  G.A,
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has been filed thereafter on 272.8.19886,

is @llowed with

applicant notionally  abt  par with

ACCOrdance w1tn the relevant rulesz and instructions. in thas

a4y

f&CtS GJJ Clircumstances G

e
i

the casa, the applicant shall  be

entitled only for pavment of the revised retiral benets
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benefits shall be taken within & period of 3 omonths from
date of receipt of a copy of this order. Mo order  ws

costs.,

fp el Afelege

(Smt. Lakshmi Swaminathan) (SR, Adige)
Member (J ) Yice Chairman(a)
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