
>  CENTRAL ADMINISTRATIVE TRIBUNAL
'  / PRINCIPAL BENCH, NEW DELHI .

v' OA-1838/96

New Delhi this the |( day of September,' 1998

Hon'ble Shri T.N. Bhat, Member(J)
Hon'bIe Shri S.P. Biswas, Member(A)

1 . Sh. M.C. Josh i , .

S/o Sh. H i ra Ram.

2. Sh. Janak Ra j, .
S/o Sh. Ramesh Chand Khanna.

3. Sh. Darshan Kumarf Paneswar,
S/o Sh. P.S. Paneswar. —

4. Sh. Subash Chander,
S/o Sh. Amar Chand.

5. Sh. Mohinder Singh,
S/o Sh. Mangat Ram.

6 . Sh. D.K. AgarwaI ,
S/o late Sh. Shanti Sarup.

7. Sh. Ved Parkash Gupta,
S/o sh. Kunj Lai Gupta.

8. Sh. Surandra Kumar Sharma,
S/o late Sh. Nauhria Ram. ... . AppI icants

(Al l appl icants are C/0 Sh. B.S. Mainee, advocate)

(through Shri B.S. Mainee, advocate)

versus

1 . The Secretary,
Ministry of Urban Development,
Government of India,
.New DeIh i . .

2. The Director General , ,
CPWD, Govt . of India,
N i rman Bhavan,
New DeI h i .

3. The Executive Engineer(EIect.),
M&W D i V i s i on, ■

CPWD, Govt. of India,
New DeIh i .

4. The e.E. (Elect.),
CPWD, Elect. Division,
Smt. Suchi ta Kripalani Hospital ,
New DeIh i .

/

5. The Execut ive Engineer(EIect.),
Electrical Division IV,
CPWD, Pushpa Bhavan,
New DeIh i ,

L.
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,/ 6. The Executive Engineer(E1ect.),
Elect. Division Vi , CPWD,

-  Govt. of I nd i a ,
Vidyut Bhavan,
New De1h i .

^  7. The Executive EngineerCEIect. ) ,
E1ect r i caI D i v i s i on X1 1 , CPWD,
Govt. of India, Baba Kharak Singh
Marg, Ne« Delhi . ■ ■ ■ ■ Respondents

(through Sh. S.M. Arif, advocate)

ORDER

Hon'ble Shri S.P. Biswas, Member(A)

Appl icants, Junior Engineers (Electrical) in C.P.W.D.

Government of India are aggrieved by al leged i ,I legal action

on the part of the ̂ respondents in not giving them the

benefi ts stipulated in O.M. dated 22.3.91 issued by the

Ministry of Urban Development, Government of India.

Consequently, the appl icants have sought issuance of

direct ions to respondents to extend the benefit of

judgement of Bombay Bench in 0.A.No. 866/93 decided on

19.7.95 in terms of placing them in Grade of Rs.1640-2900

1 .1.86' and Rs.2000-3500 w.e.f. 1 . 1 .86 and 1 . 1 .93

respectively since they are simi larly placed l ike the

appl icants in the aforesaid O.A. in Bombay Bench.

2. It is the case of the appl icants that they were

appointed ini tial ly in BEAS Construct ion Board as Sect ion

Officers in the year 1971 to • 1975. They were

diploma/degree holders in electrical engineering at the

time of initial appointments. The employees of the BEAS

Construct ions Board were declared as Central Government

employees by an order of the Hon'ble Supreme Court in the

case of Jaswant Singh & Ors. Vs. U.O. I .—&—Ojrs. (AIR

1980 SC 115). In 1984 appI icants a Iongwi th a large number

of other staff were declared surplus by the said Board and
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Vhey were taken on the roI Is of Central (Surplus Staff)

Cel l under the DOP&T w.e.f. 1 .12.84 for redeployment i'>^

other G.O. I . departments in corresponding pay scales they

have been carrying. Thereafter vide Office Order dated

12.3.85, these surplus staff were given appointments

pursuant to Government of India orders dated 21 . 1 .85 and

were redeployed as Junior Engineers in the grade Rs.425-700

in CPWD, Ministry of Urban Development. Simi larly, some

other Section Officers (Civi l) appointed in Dhandakarnaya

Project were rendered surplus due to shrinkage of

establ ishment in the said project and were redeployed as

Junior Engineers (Civi l) in C.P.W.D. By 1985 al l the

appl icants Joined as Junior Engineers in the C.P.W;D. They

were also al lowed pay protection and the benefits of the

past services. Thereafter, the Ministry of Urban

Development vide their O.M. dated 22.3.91 decided to grant

three major concessions in terms of pay scales as

st ipulated in the O.M.

3. The appl icants al lege that whi le placing them in

grade Rs.1640-2900 the respondents have ignored their

earl ier services rendered in BEAS Construct ion Board before

redeployment in C.P.W.D. The refusal of the respondents in

not giving them the benefi t of the previous services for

el igibi l ity to promotions in grade Rs.1640-2900 as also in

the grade Rs.2000-3500 were contested by Junior Engineers

in simi lar si tuat ion by fi l ing an 0.A.No.866/93 in Bombay

Bench of this Tribuna 1 . The Tribunal in i ts order dated

19.7.95 directed the respondents to grant those appl icants

higher scale of Rs.2000-3500 w.e.f. 16.2.93 in accordance

wi th the O.M. dated 22.3.91 . This is because the

appl icants therein had completed 16 years of service by
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Cal™ ,h,t"" any Placed l ike those in OA-866/93 of Bombay Bench
a^ten the afonesaid Judgement the a n

a^bmltted representation to respond i
i^espondents to eyt^nw au

benefits of fh« d u ' extend the

an the "'"« 'bey fol fined

'  -rpiacement ,n both the grades .find that tK^ . ■ »'av-ics>. Wenat the claims of the nffi i

-'a° cteoided by yet t B P'^ced were
O.A.ho.234,/B, do Tribunal mand 0 . A . No . 1331/qc: ri

14 5 96 ^8-5.92 and14.5.96 respectively tk.,
.. ■ ® dispute on facts fh t
the appi icants aresimi i ,

-  were appi ' ^ as .the employees whoPPl icants in OA-,33,/S5 or in OA-224,/9, Th
contention raised is that th . ' °

the appI icants were nnt
the aforesairi Party toresaid proceedings and that th .
'bis Tribunal afteonal after considerable delay.

'■ '"a' yet another group of' -^Pb' iP-Hy piae.d l ike the c-nP'oyees,he appl icants herein how
.'beir grievances byfn,„ , ='" bad ag, tated

^  739/94 ho.Chandigarh Bench of this Trhnis Tribunal . jho Tr;k ,
the case in buna I decided'n favour of the appi icanfo .u
them the rel iefs sf i by grantinglefs stipulated under the Pot

■  dated 22 3 91 xh o '=°-ennment of India'sThe Government of India t i
matter before theHon'h, took up theble Supreme Court in w
through an S.L.P m November 1995
29.7.97 Foi l which was dismissed on •
PP ■ ^'P^issal of the SbPC.P.W.D. has ioo ^ S.L.P. , , dqissued instructions on 25 9 97 ,
t-onefi ts but only to ' '°®"P"d the
Chandigarh Bench. bo had fi led the case in
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5- ,lf the appl icants are simi larly p, aced aV-the
appl icants In ether O.As. as,aforemen,ioned and that there
-no other difference It would not be proper for the
respondents ,o deny the benefits to the appl icants herein
solely on the ground that they did not approach th,s
Tribunal earl ier. Extending the faci l i ties to the
appl icants cannot be sustained in terms of the law laid won
by the Apex Court in the case of k r ou

case of K.C. Sher^a & Wr.

(1998(1) SLd 54). I. has been held therein
that appl ioation fi led by simi larly placed persons should
"O. be rejected for bar Of l imi tat ion. We find that these
vary issues have been examined recently in detai ls by the
Co-ordinate Bench of this Tribunal (Principal Bench) in
OA-1331/95 decided on 14.5.96. Weare in fm,we are m ful I agreement
with the decisions arrived therein.

6. Having regard to over al l f = rw+.,
over al l facts and circumstances

°  the case, we are of the opinion that there is no
t-.if,cation in denying the benefits which were otherwise
— le - the appl icants, only on the ground Of delay
Since the case of the appl icants is covered by the decision
Of the Apex Court ac-

"  aforesaid, no fur-ther elaborate
iscussion is necessary.

i

T- For the aforesaid reasons, the aool iraf
'  <- l ie app I I ca t I on isal lowed. The respondents are directed to ,

ui recieo to place the
appl icants in grade of Rs.1640-2900 w.e f 1 i 86

.  ■ I ■ 1 •86 wI thal l consequential benefi ts in thea-  nefits in the same terms and condit ions
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as per the decision in 0.A.No,

decided on 14.5.96.

No costs.

(S .P rswas)
Member CA)

1335/95 & -MA-1902/95

(T.N. Bhat)
Member(J)


