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DATE OF decision^.
8-9-97

Shri Bal Ram

Shri M,P,S, Tyagi

Versus
UOI & others

Shri V«S»R, Krishna

PclilioDcr

Advocate for the PelilioDcr(s)

Respondent

Advocate for the RespondenlO

CORA
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The Hon'blc Smt.Lekshmi Suaminatan , Member (3)

The Hon*ble

4 1. To be referred to the Reporter or not??T"
7» Whether it riecds to be circulated to other Benches 9! the Tribunal?

(Smt.Lakshmi Suaminfith^n )
Member (3)
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^ ̂ IB THE CEBTRaL fiPMIHISTRaTIUE TRIBUNAL
priwcipal bench

NEy DELHI

^  G.A. 1813/96

Bay Delhi this the 8th day ef Septeobar, 1997a

Hon'bla Sn)t,Lakshmi Syaminathan, Member (3)

Shri 8al Ran S.C.Pl.Rotd. ,
510 Ariny 8ase Uork Shopt
naertit (UaP.) .

• a. Applicant
(By Advocate Shri Tyagi )

ISl*

1. Union of India through Secratary
(Ministry of Dafenca, Bey Delhi.

2o Oiractor General EME Branch
Array HQs DMQ PaOo Bay Delhi,

3, Commandant 510 Array Base Uorkshop
Rearut Cantt,

4, COA (Central Command) Bow Array
Pieerut Cantt,

••• Respondents
(By Advocate Sh,y,S.R, Krishna )

0 R D E R (oral)

(Hon'bla SmtaLakshrai Suamira than, nerabsr (3)

The applicant.is aggriavad by the action of

the respondents that they have illegally rscoversd the LTC

advance paid to'hira from hia Isave encasHment and

yithhald payment of GPF contribution. He claims refund

of these amounts uith interest @ 12^ p«a»

2* The applicant submits that he along with

otiiar parsons travallsd on LTC from Hasrut to Kanya-

kUBiari and back^ between 13,5,1995 to 28e5o199S^for which

period he claims LTC, The applicant has retired from

service on superannuation on 31,10,1995, He submits

that he had paid a sum of lb l7400/caa fare for the
I

journey for himself and his i9^ily members totalling

six tickets. According to him, he travelled by a

U.p, Roaduays Bus of the Kumaon Randal Vikas Bigam

Limited belonging to U.P, Govt, He had produced the

f/

L__ ^ ^
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rnnscaasai^y docuraant in proof of undartaking tfta joi

froBi Raarut to Kanyakuraari and bsPko Hoaovor^ tha rsspondents
hava rsjectod his claira and later r^oysrad the LTC advanca
of te 145800/» from his laava ancashraant, Shri Tyagi»
iaarn.ad cotinsal submits that this is not in ^cordanca;

with the provisions of Role 39(3) of the CCS(L8av0) Rules,

1972<, Ho also submits that in the similar casa of others,
,, uho uere . «
/^o-passengers of the same department i»d« 510 Army Ba.sa

Uorkshop, who had travelled in the s^e Bus on tho same
dates f rom PJsarut to Kanyakumari, Rsspondant 3 had

raimbursad their LTC c&ain®uharaas his own claim had besn

rajectad. He, therefore, submits that the aPtion of

Respondent 3 is arbitrary*

3. The second claim relates to non-payment of the

balance of GPF uith interest. The applicant has admitted

that out of an amount of te TjOOO/^uhich ha had claimed as
due amount of GPF, the respondents have paid an amount

of te 5880/- on 11,11,1®.6, after the OA uas filed on

14,8,1996, He claims that interest on the GPF amount^ yhich

has been illegally withheld by the respondent a, may be

directed to be paid,

4, The respondents in their reply have submitted

that the applicant had failed to produce requisite proof
in support of his claim to enable them to pay him the

LTC claim. Regarding the averments in para 5(vi) of the

.0«Att the respondents have stated that each claim tias to

be considered on its own merit and since they found the

applicant's claim to be defensive in the first instance ^

the applicant's claim for LTC was not allowed. They have

also submitted that the claim of the applicant was illegal

and it was, thefefore, withheld. As regards the amount of

GPF of (b 7000/a they have stated that the matter is still



under inwestigatibn/verification by the XOA funds, )

"V After carefui consideration of the pleadings'^^
and the subraissiona made by the learned counsel for th«

parties, it is found that the reply given by the respondents

to the averments made in para 5(vi) of the OA is not

satisfactory# Tha applicant has given names of six persons

uhom he says uork in the same uorksbop^ namely, 51Q Army
Base Uorkshop ̂  who had travelled in the same Bua as

co-paasengers from Rearot to Kanyakumari and back^ for the
same period# He has stated that while the claims of these

six other co-passengers have been allowed by Respondent 3,

his own claim has been arbitrarily rejected* The respondents

have no-uhere explained as to how this has been done in

the Case of the applicant and what standard of proof they

have adopted in the other cases which, according to them,

the applicant has lacked in submitting. This is a question

of faCt and no materi^s have been placed on record to
I

show why tha submission made by the applicant ha® been

disbelieved by the competent authority#

In the light of the above averments made by the

applicant, therefore, this application is entitled to

partly succeed# The respondents are directed to reexaroine

the matter in the light of the decision^taken in other

similar cases# For this purpose, in addition to the

doCaments which the applicant has alrsady submitted to

the Competent authority after completion of the journey

in 1995, he shall also submit aS many ^affidavits as

possible o^parsons who had travelled with him during

the relevant period whom he has mentioned in paragraph

5(wi) of tha OA to the competent authority^
same '

stated to be from the/uorkshop# It is also opsn to the

respondents to make such further;inquiries asthg dooms fit
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in this .atter. Tha applicant shall subnlt the nL^aay
-ina.i. pithin tpc„aa.s.Pa„ the bpte pP cea,,,; :
"py of this order. Thereafter, Rebpondent 3 is directed
to take approoriate decision

and pass a speaking and
^GSSOrjQcj Oi'dpr n r> -f-Kf-i t -

^ ^ applicant for lTC andpay the anoonts if due to hi™, oitn^o too nonths thsxeafter.

fr th ■•npppndents had recovered 7000/-from the applicant against his Gpr and the
the matter ugs under

consideration of the XOi Funds Tho
respondmts haveereaftar paid an amount of fe 5880Aon. 1,n.1996. Evan

is fact has been brought to ny notice by the applicant,
a- PPt dy the respondents uhen they fuad their repiyon 3.12.1996. Respondents have stated that the matter ,

referred to the appropriate authority fpr reotification.
They have also stated that in c-so n,

'^ase the applicant's olaios  ound rn order, the amount so deducted uin be paid
by the XO,(Funds) in due course. Since the , ■ .

nee ths applicant has
elready retired from service on 38 in an
Pnp , ®«10»95, the amounts of

lil t tte"^ - -Afnc, uhich the respondents have fai.led to do.In
the circumstances of the case thP r iasB, the respondents are directed
to usrify their records and i r o f-- ■ ^

turiher amount is due toapplicant, the same, shall be oaid niihhi
paid uinhin one month

from the date of raceint nr .
a Copy Qf- this order. The

applicant shall also bs entitled to 12^ iptarest on the
^alayod payment of . saao/.from thedate it oas due tin the '
bate Of actual payment. The same rata of interest of .12^

^  further amount of GPF that isdue and payable to the applicant till the data of
actual payment.

'^--bove directions.No order
as to Costs.

(Smt.Lakshmi Suaminathan )
(Member (3)


