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New Delhi this the 8th day of Septsmber, 1997,
Hon'ble Smt,lLakshmi Swuaminathan, Member (J)

Shri Bal Ram S.,C.M.Retd,,
510 Army Bass Work Shop,
Mesrut (U.P.)
eo Applic ant

(8y advocats Shri V.P.S. Tyagl )

Ys, A

4. Union of Indig through Secrstary
Ministry. of Dgfence, New Delhi.

2, Director Gensral EME Branch
army HQs OHQ P.0. Neu Delhi,

3, Commandant 510 Army Base uorkshop
" Mleerut Cantt,

4, CDA (Contral Conmand) Now Army
Mesrut Cantt,

) oo la@spondents
(By advocats Sh,V,5.R., Krishna )

0 RDER (0RAL)
(Hontble Smt,Lekshmi Suamira'than, Member (J)

The applicent i3 aggrisved by the action of

the raspondents that they hgve illegally rscoversd the LT

advance paid to him from his lsave sucaghment and
vithheld payment of GPF contribution, He claims refund

of thess amounis with interaest @ 12% p.a.

2, The applicant submits that he along uwith

othaz persons travellsd on LTC Prom Meerut to Kanya-

‘kumari and back betusen 13,5,1995 to 28.5.1995,for which

period he claims LTC, The applicant has retired from

sarvice on supasrannuation on 31,10.1995, He submits

that he had pald a sum of B 17400/=as pPare for the

|
journey for himself and his @#gnily members totglling
six tickets, According to him, he travellsed by a

‘UoPo Roaduays Bus of the Kumaen Mandal Vlkas_Nigam'

Limited belonging to U.P, Gévt. He had produced the
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necassary documsnt in proof of undartaking the journ
from Mgerut to Kanyakumaii and bapkg Houwsver, the respondents
have rejectsd his claim,and later racovarad the LTC advancd
of R 14,800/- from his 13ave encaghment, Shri Tyaoi,
learned counsel submits that this is not im gccordence

with the provisions of Ruls 39(3) of the cCs(Leave) Rules,

1972, Heo also submits that in the similar cass of others,

who yere ,
/Eo-passengers of the same department i,2. S$10 Army Base

Workshop, uhc had travelled in the same Bus on the same

dates from - Mseerut to Kanyakumari9 Respondent 3 had
roimbursed thei: LTC cRaims yhersas his own claim had 5996
rejscted, He,y thegéfore, submits that the sction of
Respondent 3 is ;rbitfary.

30 The second claim relates to non-paymerit of the
balance of GPF uith interest, The applic ant has admitted

that out of an amount of R 7,000/-which he had claimed as
due amount of GPF, ths respondents have paid an amount

of B 5880/= on 11,11.1996, efter the OA was filed on

14.6,1996, He claims that interest on the GPF emount, which
has been illegally withhsld by the respondents’méy be
directed to be paid,

4o The respondents in their reply have submitted
that the applicant had failed to produce requisite proof
in support of his claim to enable them to pay him tha
LTC claim, Regarding thé averments in para 5(vi) of the
D.A. the respondents have stated that each claim Bas to
be considered on ite cwn merit and since they found the

applicant®s claim to be defengive in the first instance,

the applicant®s clailm for LTC was not allowed, They have

also submitted that the claim of the applicant was fllegal
and it uwas, thefaforse, withheld, As regards the amcount of

GPF of B 7000/= they have stated that the matter is still
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under investigation/verification by tﬁe XD0a Punds, ‘:LA
5. APter careful consideration of the pleadings
and the submissions made by the learned'counsel for the
parties, it is found that the reply giveﬁ by the respondents
to the averments made in para 5(vi) of the 0pa is not
éatiafactary, The applicant has jiven names of six personms
whom he says work im the same uorkshog,nemely, 510 Army
Base Uorkéhop @ uho had travellad,in.the samg Bua as
co—pgaasngansfrcm Memrut to Kanyékumari and backlfor the

same period, He has stated that while the claims of these

six-ouher co-paséengars héve been allousd by Respondent 3,
his own claim has been arbitrarily tejéctedv Thq respondents
have nozuhere axplainoﬁ as to how this has beenvdona in

the case of the applicent and wyhat standard of proof they
have adopted in the other caseg uhigh; according to them,

the applicant has lecked in submitting, This is a question

of fect and no materidss have been placed on record to

show why the submission made by the applicent haS been

disbelieved by the competent author ity,

6o In the light of the above gverments made by the

applicant, therefora, this gpplication is entitled to

partly succeead, The respondents are directed toc rsexamine
the matter in the light of the decisionstaken in other

similar cases, fFor this purposa, in addition to the

‘ documents yhich thé‘applicant has alresady submittad to

the competent authority after complstion of the journsy

in 1995, he shall also submit as many &5 afPidavits as

the
possible oc(parsans who had travelled uwith him during

the relevant period uhom hs has mentioned ia paragraph
who ase
5(v1) of the on)to the competent authority abiahzgé
sams
stated to be from tha/UOrkshOp. It is also opsn to the

Fespondents to make such further:inquiries asthe deems fit
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in this matter, The applicant shall submit the p Ssary
af fidavits yithin two wesks from the date of receipt of 4
copy of this grder, Thereafter, Rebpoﬁdent 3 is directed
to take appl‘opl‘iate decision and péss a speaking and

Teasoned order on the Claim of the applicant for LTC ang

Pay the amounts if due g him, within tuo months thar cafter,

7 Admittedly, .the respondents hag Tecovered g 7000/~

frocm the applicant against his GPF and the matter was yndep
Consideration of  the JCBA Funds, The Tespondents have

thereafter paid an amount of g 5880/-0n 1.11,1996, Even

fhey have algo stated'that in case the applicant?s. clainm
is-FounE in order, the amo&nt S0 daducted will be p aid

by the JDA(Funds) in Gue Courss. Since the applicant has
alreédy retired from service on‘36.10.95, the_amounts of

GPF due to the applicant gught tg have been Teturned to him

well in tims, which the rBSpondsnts have failed tg do.In

the Circumstances of the casas, the Cespondents ars directed

to Verity their ISCords and if any further amount is dus to

the applicant, the sams. shaly be paid wibhin one month

from the date of F&eipt of a copy of this order. The

aﬁplﬁ:ant shall also be entitled tg 12% interast on the

delayed payment of 2 5880/=from thedats it was due till the

date of actua] payment, The sagme Tats of interest of 129

shall alss ba paid on .any turther amount of GPF that jg
found due and Payable to the applicant till the date of
atual paymeant,

O0.8. allowad yith the above dirsctions.No ordar

- M
y[&k&/’ /
(Smt ., L ak shmi Suaminathan ) -
Membar (3)

‘as to Costs,




