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E New Delhi: thig the X4~ Sep tember, 1997,

HON "BLE MR, S, R.ADIGE, VICE CHAIATAN (A)
 HON'BLE DR, A. VEDAVALLT MeEMBeR(3)

hri V.M. Tharsja, Senior Scientific Assistant,
2u:renh; discha’;:ging duties of Junior Scientific

Officer, Composite Food Laboratoy,

Apmy Service Coms, |

(Ground Floor) pP=11, Hawock Lines,
Lucknow R ad, Timarpur, .

mlhi‘” 110 054 o....Applicaﬂto

( Abpli cent in person)
Versug:

1o Unicn of India,

- through the Secretary,
Ministry of Defence,
South Block, ,

Neuw Delhi =110 GO1

2, The pDirector General of Supplies &
Transport, Quartemaster Gensral 's Branch,
Amy Headquartsrs, pDHQ PO,

New Delhi = 110011, '

3. The Deputy 0irector General of, Supplies
& Transport (FI), :
Quarter Master General's Branch,

(First Floor) P=11, Havlock Lines,
Lucknoy Road;  Tim arpury
Delhi- 110054 coesso RESPONdents,

(BY ADWCATE: Shri RePo’AQarwal )

~LUDCUENT

BY HON'BLE MR, S, R, ADIGE VICE CHAIRMAN (a)

plicant seeks a declaration that in
the matter of posting of Technical Officers and
Junior Scientific Officers(Ts & J90s) in the Food

Inspeetion Organisation (FI0)
the Defence

and its of‘f‘ices un der
Minist;y/, Civilian sScientifie 0rfi cers

are subjected tq discrimination vis=g=vuis service -

office¥S A direction is sought to respon dents to

desist from the game and .to designate the egpplicant
as T0/3JS0 from the date he is-uork

ing a2g9ainst that
I~ ‘
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post., A direction is also sought respondents

to grant the status of Groy ?4° Officers to
¢ all JS0s by upgrading them to 53, at par with
| their counta.xp arts baing Amy O0fficers designated

; as T0s.

2, From the materials on recmord, it
appears that the FIO of amy is engaged in 1
| } bulks inSpectien, sanpling, analysis and ‘
f . | desp atch of food items for amy (Jf‘.t‘icersa‘éi
- Its units are commanded by Amy Officersd
« ‘ Till 1984 FIO had a separate cadre but by
Defance Ministry?®s letter dated 16711.84
-(A.nnexu'ra-VIII) the same was mergad with
Amy Service Doms (ASC) Cadres Eligible
Arm{y Officers were granted study leavs to
pursue training in food Technoloqgy at

K]
Central Food Technology Research Instltution,

Mysore and get exposure in Amy Ffood

Labo ratories g d upon acquiring the nacessatry
. : qualif‘ications, tfaining and experisnce as

laid down in prevention of Food Adul teration

Act, thaey are subjectad to techni cal proficiency

test and bescame Technical Officers and are

eMpouered to issue verdicts on food Samples.,

In addition, thers is a Cadre of Civilian Scientific .

Staff beginning with Jr, Lab, asstt, and rising

through § grades to Jr, Scientifie Officers
Class II/Grow 'BY, Their ole is to carry

out Lab. anglysis on food items eng put up
their reports to TUs for- verdictso Normally,

they have NO power to issyg verdlcts, but in
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excep tional cases, in the absence of Ts;

they are pemitted to do so.

30 Aoplicat joined the Ciwvilian
Scientific Staff of FIO as a Jr, Scientific
Asstt. in 1961 and was sub sequently promotad

in due course. Lhile raspondants in their

reply state that at the tims of filing this Oay

spplicant stood promoted as Sre Scientific
Asstt, he himself in para 4 (xxiii) has stated
that he wis promoted further as Offici ating JSJ
on 9“’5&96 being the seniomost SSA in the wnit
against a post which fell ‘vacant on 1."5?96 on

Superannuation of the existing incumbent, The

DPC for promotion of SSK Wwas stated to have begn

held on 4. 6096 for two vacancies and zpplicant

contends that he stood at 814 No.2 in the
seniority list with outstanding/ very good
‘ACRs, but the 2nd post on hich the applicant
claims he had g, right yas 8amarked for an
SC candidate end was filled on 10,7586, He
states that he filed a separate 0 A=1300/96
on 2547,86 , but meahwuhile thg respondsn ts
on 14.6,96 cancelled his promo tion ordsr and

posted anotherp person for two days ang sent

“him on transfer to Lucknow on 18 7696, Howaverp ’

he statas that by order datsd 19 '6.96 he yas

)
directad to issus verdictson wheat and wheat

products, rice and 511 periodical samples,

d again by order dateq 21765'96he yas directed

to sign typed copies of the verdicts issusdy
He states that ha was given all thg duties of




‘Jsl f rom 19?6;396. onwards but without any changs
in his status aond he was also refused pérmissidn
to act as officiating 390s, Houever, it mppears
that sUb'seqUeﬂtly by letter dated 73557

(An nexure=X) applicant has again been promo ted
as officiating Jsd,

4 & From the foregoing it is clear

that while the post of Technical 0fficer in FIO
is mahned by Amy Personnsl, the Civilian
Scientific Staff can rise 4p to the lavel of
. 3J0s in that Organisation. pApplicant has

undoub tedly a legally anforceablq right to be
considered for p-mmotion,‘ subject to eligibilidy
and availability of vacancies, wlthin his oun
stroam i,e. that of Civilian Scientific Staff
but not in the streéﬂ}n ahnsd by i\'my,Personnelo‘

In the Civilian stream the highest post in FIO
is that of 30 and spplicent himself in paragraph
4(xxul) of ths 04 has adnitted that vhile the
post of Technical Officer is a Gmm "4 post,
the post of 190 is only a Group °B'post. The
strean of T0 being seperats, different and
distinct from that of 330 and the post of TO,

as per gpplicant's oun ailermentS,‘being a Grouwp
'A' post uwhile that of J90 being a Growp 'B post,

plicant cannot successfully allege dlscnmination
becalse a person can legitimately aspire to

promotions against avail hle vacanciss only

within his oun strem and not in arother stream,

In the present case, neither Article 14 nor

Article 16 of the Mnstitution are attracted:.

/-
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to warrant | decl aration sought by applicant,

541 - Furthemo re, no di rection cah be
issued to raspondents to arant the statys
of Groy 949 Officars to Jgs when applicant

himself adnits that the posts of Jon are ?
Groy 17 POsSts, It is ng dubt open tq respondents

Jurisgi ction,

6. In so vf‘ér as thg quastidq of

design ating a;ﬁplicant a8 J/ 1 f‘mrq the date
}he is-uorking on that post is oonéemad, rﬁanie |
Festly hg §annot' be deSi_gﬁatéd 88 T uhen hg
doss not belong g that Strean ang can be
designated ,s 30 only for sueh period as he

actually holds that post,

7y In the result, thg 04 warrants ne

interf‘erence and it ig dismis gggdy No costsy

( OR.A.VEDAVALLY ) : (S.R.AD GE
M EMBER(D)  VICE CHar AANCR) o

"~ Jug/




