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CentraI: actiinistrative: tribunal principal bewch

O.A.NOo 1767/96 ^

New Delhi; thig tHe; s'ZH Sep tsnberj 1997,

HON • BL C (*! R. S, R, A DIG E,:A/I.CE: CHaI fl*I aN ( a)

HDN'BLE: iDRoAoUErOAVALLI nO*IBER(3)

Shri Tharejsj S^ior Scientific Assist^tp
curraitly discharging duties of Dunior Scientific

Officer^ composite Food Lstocrato ty p
AOTy Service Ooips,
(Gromd Floor) p=>11, Havdock LineSp
Lucknou R) adp Timaipurp
Delhi" liO 054 o,,. o Applicanto

(  Applicant in person)

Versus

1o Union of Indiap
'  through the Secretaryp

ninistry of Defencep
South Blockp
Neu Delhi -HQ 001

2. The Director General of Supplies 4
Tran sport p Quartern aster General's Branch#
Amy HeadquarterSp dHq po,
Neu Delhi - 110011.

3. The Deputy Director General of, Supplies
& Transport (FI), ' hk

General's Branchp(First Floor) P"11, Hawlock Lines#
Lucknoy fto adp Timarpor#
Delhi- 110054 " .

Respondents#
(BV AOIDCSTe: Shrl f!,P. Agarual)
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9Y HOM'BLE WB.s, B, AQIGC |,trr CHAlmaM (

Applicant seeks a daclaration that In

the latter Of posting of Teohnieel Officers and
Junior scientific Officers(iOs 4 osOs) In the Pood
Inspection Organisation (FIO) and Its offices under
the Defence fllnisto'^ civilian Sclen tl fl c 0 ffl cers
«e subjected to dlscrlnlnetlon vls-e-„ls service
offlceK, A direction Is sought to respondents to
desist from the ease and to designate the applicant
ss TO/OSO from the date he Is uotklng against that



post, A direction is also sought to respondents

to grant the status of Groqp ®a' Officers to

all 3 SO s by upgrading thera to S90, at par uith

their counterparts being Array Officers designated

as TDso

2o From the materials on record* it

appears that the FIO of Array is engaged in

bulks inspection* senpling* , ̂  aly sis and

despatch of food items for Array OfficerSo^

Its units are commanded by Array Officers,'

Till 1984 FIO had a separate cadre but by

Defence rainistiy«s letter dated 16^11,84

(Annexura«» 1/111) the sane uas merged uith

Array Ser\d.ce Oo rps (aSC) Cadre,^ Eligible

Array Officers were granted study leave to

pursue training in Food Technology at

Central Food Technology Research Institution*

nysore and get exposure in Array Food

Laborato'riBS en d upon acquiring the naosssaiy

qualifications, training and axporienco as

laid down in Prauention of food fldultaration

Act, thaf ara subjected to technical proficiency
test and bacane Technical Officers ^d are

«ipoeared to issue uerdicts on food sajples.
In addition, there is a cadre of Civilian Scientific
Staff beginning uith Jr. lab. ,astt. and rising
through 5 grades to 3r. Scientific Officers
a ass II/Gioup 'B'. Their role is to carry
out Lab, analysis on food items aid put up
their reports to TDs fo r verdi cts Nom ally,
thny have no pouer to issue verdicts, but in
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exceptional cases, in the absence of TOsp

they are peimitted to cto soo

Applicant joined the Civilian

Scientific Staff of FIO as a3r. Scientific

Asstts in 1961 and uas subsequently promoted

in due course, ixhile respondents in their

reply state that at the time of filing this 0 A>

^plicant stood promoted as Sr, Scientific

Asstt, he himself in Para 4 (xxiii) has stated

that he was promoted further as Officiating 3 90
on 9^5o96 being the seniormost SSA in the mit

against a post which fell vacant on 1,5,96 on

superannuation of the existing incLinbent, The

CPC for promotion of sSA uas stated to have been
held on 4,6,96 for ti/) vacancies and ^plicant
contends that he stood at SI-,''Wo,2 in the

seniority list with outst^ding/very good
ACRs, but the 2nd post on which the applicant
claims he had a right was earmarked fo r an
SC candidate and was filled on 10,7^6. He
states that he filed a separate Oa-1300/96
on 250=^7,86 , butmediwhile the re^ondents
on 14,6,96 cancelled his promotion order ̂  d,
posted another person for two days and sent
him on transfer to Lucknow on 18o^7,96, However ,
he states that by order dated 19,6,95 he was
directed to issue verdiction wheat ^d wheat
products, rice and all periodical samples,
snd again by order dated 2lo^6,^96he was directed
to sign typed copies of the verdicts issued.
He states that he was gi uen all the duties of
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3 9D from 19o'^6o'9 6 onuards but without any ch^ga

in his status and ha was also refused perraission

to act as officiating 330so' ftouex/er# it ^peai:®

that subsequaitly by latter dated To'Sjs?

(Annexura-K) applicant has again baei promo tad

as officiating 3 3Do

4 i From the foregoing it is clear

that while the post of Technical Officer in FIG

is manned by Anny Personnel5 the dvili^

Scientific Staff c^ rise t^) to the level of

39Ds in that Organisation, Applicant has

undoubtedly a legally enforceable right to be

considered for p romotioHp subject to eligibili^ty

and availability of vacancies, within his own

stream i.e. that of Civilian Scientific Staff

but not in the stream^ anned by Army Personnel.

In the Civilian stream the highest post in FIO

is that of 3 SO and applicant himself in paragraph

4(xxwl) of the OA has adnitted that while the

post of Technical Officer is a Group 'a' post,

the post of 3 90 is only a Group 'B'post. The

stream of TO being separate, different and

distinct from that of 3 SO and the post of TO,

as per applicant's own avermaits, being a Group

•a' post while that o f 3 90 being a Grotp 'g* post,
applicant cannot successfully allege discrimination

because a person c^ legitimately a^ire to

promotions against available vacancies only

within his oun stream ^dnot in another stream.
In the present case, neither Article 14 nor

Article 16 of the institution are attracted^
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So-- Furthermore, no direction oei be
-"=d to reepondenta to grant the status

OF Gioqj ij. oFflcers to hai. t
hlma .r "^-on applicant
'"•oelr act,Its that theposte Ofoso areSIO^, .0. poats. It la pp

to ipgrade the . Fo^ondents*^9 aae the post.op jgog tn fh 4. «
in r o ^5US to that Of Sr, SOin Group category, or cm f

ly, or create posts of Sr q n
that category if

thav ^ criteriathay are disposed .so tb do b„f
la a no,- " oh a decisionis a polity matter outsiri 4.u

^  outside the Tribunal's
ju n sdi ction»

6o^ T«In so far ae> fhas the question of-^^natlng applioant as gsn/ic Prom the date
- -King on that post Is oonce^ed. m.i.
"" ™ designated as B uhp, h

----cngtothatstrees.dcanbedoslgnated gs 3 SO only fo „
ly ror such period ao ^

^Ftually holds that post.

interea "orrants no

( 0f?.A.l/C0AVflLLj j
'*'£naE;?(3)
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