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,  CENTRAL^ADM,N,|TRAT,V|^TR,B^

OA No. 1759/96

xu ^ /U.K rlav'of September , 1 998
New Delhi , this the 14th day or

I n 'thft mat tar of :

.App1 i cant

I

Ms. Rekha Yadav,
H/n Shr i M.S. Yadav,
r/o H.No. 871 , Laxmi Bai Nagar,
New De1h i . ■

(By Advocate: Sh.. A.K. Sinha)
Vs .

Union of India through ^

M!nirtr7of Personnel , Publ ic Grievances

Personnel & Training,

North Block, New Delhi .

2  The Secretary, -
Union Publ ic Service Commission,
Dholpur House,
Shahjahan Road, ..Respondents
New DeIhi .

(By Advocate: Shri V.S.R. KMshana)
ORDER

Hon'ble Smt. Lakshmi Swaminathan, Member (J)

The appl icant is aggrieved by the action of the

respondents in not a I Iotting her a service on the basis of

her ranking in the Civi l Service Examination (CSE for

short), 1995, instead of~ the service she was al lotted as a

result of her ranking in the CSE, 1994. •

2. The appl icant had appeared in the CSE,

1994, obtained merit rank 243 ..and was tentatively

al located to the Indian Rai lway Personnel Service (IRPS)

Group 'A'. According to her, she had sought exemption

from this service, for appearing in CSE, 1995. She got
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158th rank in the CSE, 1995. She has submitted that^-^s

'-i per her rjank she is not I ikeiy to get I .A.S. , I .F.S. or

I .P.S. but is entitled to a better Group ^A' service
/

according to her preferences in.that Group. She has

further submitted that . in the CSE, 1995 she had given

preference in Group "A' service in the order of (i) Indian

Customs & Central Excise Service; (i i) Indian Revenue

Service; and (i i i) Indian Rai lway Traffic Service.

3. She has fi led this O.A. on the ground that

r.

she had been informed by the respondents verbal ly that she
1

was not el igible for any Service other than IAS, IPS or

IPS under Rule 18 of the C.S.E. Rules, 1995 because she

had already been 'a I Iotted Group "A' service on the > basis

of CSE, 1994. In the above circumstances the appl icant

had, inter-al ia, sought directions to the respondents to

al locate her another service in Group "A' based on her

ranking in CSE," 1995. She had also sought direction to

quash proviso to Rule 18 of the CSE, Rules, 1995 in so far

as it prohibited the consideration of candidates'

al location to Group "A' service on improvement- of the

person's ranking in the subsequent CSE.

4. After hearing the pa.rtjes and perusing the

records, the O.A. .was earl ier disposed of by the

Tribunal's order dated 12.12.1996 with a direction that

they found no • grounds which warranted judicial

interference in the matter. The O.A." was accordingly

d i sm i ssed. '
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5. The appl icant had fi led sVtr<r.- No.

6281/97 in the Supreme Court against the Tribunal's order

dated 12.12.1996. The ' Supreme Court by' order dated

26.9.1997 observed as fol lows:

■'We are in no doubt that there has been a
change in the stance of respondents jn this
court as compared to the stance taken by them
before the Tribunal . It has been stated by
Mr. V.R. Reddy, learned Additional Sol icitor
General , that the respondents do not now rely
upon any provision of the CSE Rules other than
Rule 18. He submits, that,- having regard
thereto, the appel lant would be entitled only
to consideration for the IAS, IPS and IPS and
not for any other service within Group
We think that it is appropriate that this
stance should be spelt out before- the Tribunal
in an affidavit to be fi led by the
respondents , to wh i ch th.e appe I I ant^ wi l l have

"  an opportunity to reply, and the- Tribunal
shouId cons i der the mat ter in th i s. I i ght. The .
Tribunal shal l take note of judgements of this
Court having a bearing on the matter.

6. In pursuance to the aforesaid directions of
'  □

.the Hon'ble Supreme Court, the respondents have fi led an

affidavit on 28.4.1998. We have also heard Shri A.K.

Sinha, learned senior counsel for appI leant and Shri

V.S.R. Krishna, learned counsel for respondents, who have

also referred to the relevant Judgements of the Supreme

Court rel ied upon by them.
o

7. Rule 18 of the CSE Rules, 1995 reads as

under:-

Due consideration wi l l be given at the time of
making appointment on the results of the
examination to the preferences expressed by a
candidate fOr various services at the time of his
appl ication. The appointment of various services
wi l l also be governed by the Rules/Regulations in
force as appI icab Ie to the respective services at
the time of appointment.

Provided that a candidate who has been approved for
appointment ' to Indian Pol ice Service/Central
Service. Group "A' including the posts of Asstt.
Security Officer in R.P.F. and Assistan't
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^  i n rVr 2 be I ow on

the results o ^^'^"J^pointment to =®",ce
considered enly , t°r aPP . 3 on
:^r;:su?ts^?r?p!s^^;:.ination.

.  . u, Service to which
Si .No. service to which eUgible to compete
approved for the
appointment

•  ̂ IAS IFS and Centra)
. 1 . Indian Pol ice Service Group

including RPF and
01 SF

IAS, IFS and IPS.
2  Central Services,

Group ^A' including
RPF and CISF.

■  8. TheaboveRule IS simi lar to Rule 17 of the
CSE Rules, 1987 which has been upheld by the S p

,  1 1 see p 594]. This Rule was agam[ig92 (Suppl.) 1 see p
,  I i, K Chhabi I union of India [1994chal lenged in ALU—

(86, Aie 360] before the Supreme Court, which Rule was
again upheld by ihe Apex Court. In that case also, the
attach against the first proviso to Rule 17 of the Civi l
Services Examination RuIes,-1990,was based on two grounds.
The first was that the restriction on the horizontal
mcbi l ity from one service of Group "A' to another service
in the said Group. by itself was unreasonable and
arbitrary. Secondly, whi le it permits those who are

selected tp IPS to move to any service in Group, A', those

whoare selected in any service in Group "A' are prevented

from doing so. Hence, it was urged that there is a

discrimination between the candidates selected for IPS and

those selected for any of the Group ■ " services.

Regarding this, the Supreme Court held that the

restriction is eminently justified since al l services in

Group ^A' stand on par with each other. Hence, there is

•e
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-  no question of bettering prospects or seekVo^an upward

mobi l ity when a candidate wants to move from one service

in Group "A' to another service in that Group. Further, if

those who are appointed to any .Group services which

are as many as 45, are al lowed the mobi l ity, a large

number of posts would . remain unfi l led at any particular

point of time resulting in chaos in the administration".

It was held that the contention that this wi l l be the case

even when the candidates appear for the next examination

for upward mobi l ity looses sight of the fact that the

pos_ts in IAS, - IFS and IPS are few. The dislocation on

that account is thus marginal , if any. What is more,

there is no absolute restrict ion on a candidate selected

to any of the services in Group "A;' from moving to any

other service' in the same Group. The only condition is

■ that if he does so, he has to resign from that service

before he appears in the next examination. For these

reasons, it was held that the- restriction placed on the

said mobi l ity cannot.be said to be either unreasonable or

arb i t rary,

9. . In M.K. Singhania's case (Supra) the

Supreme Court has a I so•upheId the second proviso to Rule 4

of CSE Rules as being legal ly and constitutional ly val id

and sustainable in I aw. In this case the Supreme Court,

whi le upholding the val idi ty of the second proviso to Rule

4 has explained the- rationale underlying the courses at

the training centre. They have also held that from the

practical point of view, there is nexus between the second

proviso and the object to be achieved and " efforts taken,

by the Govt. in giving utmost importance to the training^

programme of the selectees so' that this higher civi l



[ 6 ,] . .

service being the topmost of service' i was-ted and

does not become fruitless during the training period is in
s. ' • ~

consonance with the provisions of Article 51 A (j)".

10. In another case of Shri Pratap Singh vs".

Un i on of India & Ors. [JT 1996 (10) SC p.601] the same

provisions of the CSE RuIes 17 and proviso to Rule 4 of

the CSE, 1990 were considered by the Suprem'e Court'. Here

again, under the prpviso ̂ to thee relevant Rules, namely.

Rule 4 and 17, the Supreme Court has held that Rule 4 is

the "E Li g i b i I i ty' - RuIe and the ma i n part of the RuIe

permits a candidate to appear at the, said examination in

al l four times. The second proviso to Rule 4 restricts

this right of a candidate further,. "I t provides that if a

candidate is a I located to a service on the basis of a

particular examination and is appointed to. a service he

cannot thereafter appear again in the CSE unless he first

resigns from theservice. It also restricts the right of

a candidate to avai l of four opportunities by providing

that a cand-idate who on the basis of the result of the

previous CSE had been ̂ al located to the IPS or Central

Service Group "A' but who expressed his intention to

appeaj- in, the next CSE (Main) for competing for IAS, IPS,

IPS or Central Services Group "A' and who was permitted to

abstain from the probationary training in order ,to so

appear-, shal l be el igible to do so, subject to the

provisions of Rule 17. The Apex Court held as under:

17. A candidate who is al located to the IPS

or Central Services Group. "A', on the basis of.
the result of the previous CSE is permitted to
appear in the next CSE with a view to better
his chances or to i'mprove his prospects. But
he can do so provided he expresses his
intent ion to appear in the next CSE for
compet ing for IAS, IPS, IPS or Central Services
Group "A' and if he is permitted to abstain
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from the probationary training irT-^rder to so
appear. Even this el igibi l ity is made subject
to the provisions of RuJe 17. If the
permission as contemplated by this proviso is
granted to a candidate and if the candidate is
al located to a service on.the basis of the next
CSE then he has an option either to Join that
-service or, the service to which he was
al located on the basis of the previous CSE. If
he does not exercise this option his al location
to the service based, on one or both the
examinations wi I I stand cancel led."

refers to

rules . are

of def i n i ng

8. The second proviso to Rule
Rule 17 and thus both the
inter-connected in the matter
el igibi l i ty of a candidate
Whereas the second provisro - to- Rule 4
specifical ly makes"the el igibi l i ty thereunder
subject to the provisions of Rule 17 also the
provisions to rule 17 do not specifical ly refer
to the first proviso to Rule 4 but the moment a
candidate appears at the next examination the
restrict ion contained in the first proviso to
Rule 4 becomes appl icable to him and,
therefore, the provisos to Rule 17 cannot have
independent appl ication to a candidate who has
appeared at the next examination. Therefore
the provisos to Rule 17 though they appear to
have independent appl ication or operat.ion they
cannot operate independent ly in case of a
candidate who has been al located to a
particular service on the basis of the result
of the earl ier examination. Before a candidate
IS approved for appointment to IPS or Central

-Services, Group /A' he has to be al located to
that service and for that reason the first
prov iso to Rule 4 wi l l start, ope rat i ng ear I i er
than the provisos to Rule 17 can apply. vVe
are, therefore, of the opinion that the
provisos to Rule 17 can have no independent
appl ication in view of second proviso to Rule

In the faots and circumstances of Pratao

SInqh's case (Supra), the Supreme Court held that neither

the first proviso nor the second proviso to Rule 17 was

attracted and, therefore,the action/decision of the Govt.

to treat the appel lant as'ineI igibIe for appointment to

IRS on the basis of the 1990 examination was regarded as

bad in law.^ in this case, the appel lant was not

recommended by the UPSC for any appointment' on the basis

of the resul t of the CSE 1989, and on that basis he
appeared for CSE, 1990 both in the pre I iminary and main
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■  iA 1 1991- tW^was informedThereafter on 14.1 .examinations. l ict

..M nu. was .ecc.en.e. a supp.e.anta V
PP.. oopa^ae- ..a pppo...eM.Cep.a, SaPV e

OPppp -V/OPPUP -B. a..e..no. PeapcP.«a.a.P.e.
OntPe ccn.aPV He ppe,ePPeP To Pe .avePned Pv - PesP,

CSE 1990 Which was Patter, and an the Pasis af h,s ran
al laaated ta IRS apt at the Group "A! Serv.es,he was al looaxea ^ . . a, ■

.  that the Tribunal was not right in
The Supreme Court held that tne ^

,pe View that he had regained sUent and na.pea,tiaa,.ydea,inedtheai iacatiah.ade indanuarv, 1991

pecause the canditians precedent ta the appl.at.an at the
^  1-./^+ csat isfied. TheCourtsecand pravisa to the Rule were nat satisf

I i«n+ was ■■ at no time, al located ,muchheld that the appel lant

■  . H to Central Service on the basis of theless appointed, to uentr

nesu,tat 1989 examination. The Gavt. was. theretare,
„npn. ,n treat., him as i ne i i 9 i P - -r a i i acat i an to iRS
pn the basis at 1990 exam i nat i an by resart.g ta the
second proviso to rule 17.

:  . Shri A.K. Sinha, iearned senior counsel

^  appl icant has aisa rei ied an the Judgement at the
supreme court .

CSuppi.) 1 SCO 2110]. in that case, keeping in view the
^ ; e. I I v that the appel lant sat ,

facts and circumstances, special

in the 1991 examination under the directions
court,' it was held that he shauld.be giyen the benefit of
the said examination. It was further held that it is nat
disputed before the Supreme Court that several candidates
simi larly situated who sat in the Indian Civi l Services
Examination during the periad 1986-90 without resigning
their jabs were given the benefit of their selection. In
the circumstances it was observed that it would be
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"travesty of justice" if the appel lant i s ^tien i ed the fruit

XZ of his selection to the hnd'ian Administrative Service. As

can be seen from the facts in Subbaih' case the Judgement

in that case is confined to the particular facts and ,

c i rcumstances of the case wherecther simi larly situated

candidates were given the benefi ts of their select ion who

had not resigned from their jobs. That case cannot,

therefore, assist the appl icant in the present case.

12. Respondents in their affidavit have

submitted that the appl icant was -a I Iocated to the I .R.P.S.

on t-he basis of-CSE 1994. She accepted the al location and

sought extension to join probationary training and to

appear in CSE 1995. They.have stated that permission was

granted in Feb. , 1996 and the appI icant -appeared in CSE

1995 and bettered her, ranking and got 158th rank in the

merit l ist whereas she had got ranking 243 in the previous

examination.- According to them the appl icant had appeared

in CSE, 1995 whi le retaining the al location in IRPS on the

basis of CSE, 1994. Therefore, in accordance with Rule 18

■of the CSE" Rules, 1995, the appI icant has already been

al lotted a Group "A' Service ea,rl ier, and according to her

merit position rank of 158, she could not be al located to

IAS, IPS or IPS where the rank was 40, 50^ and 134^

respectively. They have further submited that since the

Supreme Court has upheld the provisions of Rule 18 in the

other simi lar cases, namely, M.K. Singhania & Arti K.

Chhabra, (Supra) the appl icant's prayer for al locat ion to

another Central Service Group "A' cannot be al lowed and

she is not entitled to any of the rel iefs prayed for in

the O.A.

/  ■ ■
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.  - the reply to the affidaVr/fi led by the

respondents, the appMcant has a.ain neferned to Pp,es 4
leof the CSE Rules, ShesuP^l.3 that these nules

should.he nead,to.ethen, m which case she would he
-"titled to a choice o, the services. Havin. regard to
the provisions of Rule iflRule 18, She has also made a vague
Al legation that U.P.s.c. Ras removed the restriction and
a candidate has l iPertv to choose anv of services she had
opted, but, without anv Hrhany documents to support this .
contention, we are unable to agree with (►,agree with.the contention of
the appl icant that she ran nhhe can choose any of the Group ^A'
services on the basis of rcp^  ®><aminat ion iggs without ,
tulfi l i ing the condit ions lain Hn •^ 'ons laid down m the proviso. The

t  has fai led to place on record any documents to
-ow that She had intact resigned from the earl ier serviceof I .R.P.S. al located to her on +ho kon the basis of CSE, igg4

appearing in CSE, isgs. Her a, 1egation that the
said action of t"e respondents 1 s ma I afi de i s - a 1 so not

afterthought. .These pleas are accordingly rejected.

'n the facts and circumstances of thecase, fol lowing the judgements of the Supreme Court on ^
- issue Which have been refer.rep to i n- paragraphs 8-10

--e. facing into account the observations and directions
Of the Hon ble Supreme Court in SLP 6281/97, and having
"Hy considered the . subm i ss i ens made by the learned
~1 for the part.ies afresh we find that the action of
tha respondents cannot be faulted. Ra,,iho

KeIyIng on theprovisions of Rule 18 of CSE Rules on thuies, on the merit of the
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case we again do not find that the app I is entitled

to a I 1ocat ion tot another Group "A' service, on the basis

of her ranking in CSE 1995.

I

•  15. In- the result, the O.A. fai ls and is

accordingly dismissed. There shal l be no order as to

costs.

V

(K.MUT^UMAR)
MEMBER (a)-

na

(SMT. LAKSHMI SWAM I NATHAN)
MEMBER (J)

\


