IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| PRINCIPAL BENCH
s : NEW DELHI

0.A. No. 1759/96
T.A.No.

Date of decision 14-9-98

- Ms.Rekha Yadav «es Petitioner

Shri A.X.,5inha - cse Advocate'for the
: ‘ Petitioner(s)’

VERSUS

UoI & Ors «+«s Respondents -

Shri V.5.R. Krishna «++ 'Advocate for thé.Respondents

CORAM--

I

The Hon'ble Smt .lLakshmi Swaminathan, Member (3J)

% The Hon'ble 3hri K.Muthukumar, member ¢A)

1. To be referred to the Reporter or
not?. ‘ Yes

2. Whether it needs to be circulatéd to
other Benches of the Tr1buna1° : fNo}
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CENTRAL.ADMINlSTRATIVE TR1BUNAL
PRINClPAL'BENCH:'NEW DELHI

. OA No. 1759/96
New-Delhi, this the 14th day of September,1998

HON’'BLE SMT. LAKSHMi SWAMINATHAN,’MEMBER J)
HON’BLE SHRI K. MUTHUKUMAR, MEMBER (A)

n _the matter of:

Ms. Rekha Yadav,
d/o Shri M.S. Yadav, - : N
r/o H.No. 871, Laxmi Bai Nagar, .

~ New Delhi. - . . .. .Applicant

(By Advocate: Sh. A.K. Sinha)

Vs.
Union of lndia'through';
1. Secretary, A -
Ministry of Personnel, Public Grievances

& Pensions, ' .
Department of Personnel & Training,
North Block, New Delhi.

2. The Secretary, . )
Union Public Service Commission,
Dho!pur House, '
Shah jahan Road, ‘
New Delhi. . .Respondents

(By Advocate: Shri V.S.R. Krﬁshana)

ORDER

Hon’ble Smt. Lakshmi Swaminéthan, Member (J)

The applicant is éggrjeved by the action of the
respondents in not;allott{ng her a service on the baéis of
her raqkfng' in the Civil Serviée Examinat}on (CSE for
short), 19895, instead of‘the service she was allotted as a

result of her ranking in the CSE, 1994..

2. The app!icant had appeared in the CSE,
1984, obtained merit rank 243 _and was tentatively

a!loqated to the Indian Railway Personnel Service (IRPS)

Group ’Af. According to her, she had sought exemption

from this service, for appearing in CSE, 1885. She got
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158th rank in“ the CSE, 1985. She has submitted tha

per her rank she is not likely to get I.A.S.; |.F.S. ort
ILP.S. .but is entjtred. to a better’Group- ‘A’V service
according to her ;references in.that Group. . She has
further submifted that .in the CSE, 1985 she had given
preference in Group A’ service in the order of (i) tndian
Customs & Central Excise Service;- (ii) Indian Reveﬁue

éervice; and (iii) Iindian Railway Thaffic Serv}ce.
)

3. Shé has filed this O.A. on the ground that
she had béen informed by the respondénts verbal“y that she
was not'ejigible for any Service other than IAS{ IFS or
IPS under Rule 18 of the C.S.E. Rules, 1995 because she
had already been allotted Group *Af'service on the ' basis

" of CSE, 1894. In the above circumstances‘fhe applicant
had, inter—~alia, sought directfons to the rgspondents to
é]locate her another service in Group "A’ based on her
raﬁkngAin CSE, 188S5. She had also 36ught direction to
quash proviso to Rule 18 of the CSE, Rules, 1995 in so far
as it prohibited the consideration of candidates’
allqcaﬁion4to Gr&uﬁ "A’ service on improvement- of the
persén’s ranking in the subsequent CSE. '

’

-

4. After hearﬁng fhe part.ies ana perusing the
irecords, the O.A. .was earlier disposed of by the
Tribunal’s orde; dated 12.12.1996 withla direction that
'Fhey‘fbund no . '_grounds which warranted judicial

interference in the matter. The O.A.” was -accordingly

dismissed.




{

~d

[ 3]
5. The applicant had | filed S@
6281/97 in the Supreme Court ag;inst the Tribunal’s order
dated 12.12.1886. The.,Supreme .Court by prdér- dated
26.9.1997 obsérvéd as follows: |
“We afe in no doubt that there has been a

change in the stance of - respondents in this
court as compared to the stance taken by them

before the Tribunal. It has been stated by
Mr. V.R. Reddy, learned Additional Solicitor
General , that the respondents do not now rely
upon any provision of ‘the CSE Rules other than
Rule 18. He submits. that,- having regard b
thereto, the appellant would be entitled only

to consideration for the I|AS, |FS and 1PS and
not for any other service within Group AT
We think that it is appropriate that this
stance should be spelt out before the Tribunal
in an affidavit- to be filed by . the
respondents, to which the appellant”will have

+ an opportunity to reply, and the- Tribunal
should consider the matter in this light. The
Tribunal shall take note of judgements of this
Court having a bearing on.the matter. i

6. In pursuance to the aforesaid diréctions of

the Hon'bte Shpreme Court, the respondents have filed an
affidavit on 28.4.1998. We have also heard Shri A.K.

Sinha, learned senior canseI for applicant and Shri \

V.S.R. Krishna, learned counsel for respondents, who have
also referred to the relevant judgements of the Supreme

Court relied upon by them.

o

7. Rule 18 of the CSE Rules, 1995 reads as

under: -

Due consideration will be given at the time of
making appointment on the results of the
examination to the preferences expressed by a
candidate for various services at the time of his
application. ' The appointment of various services
will also be governed by the Rules/Regulations in
force as applicable to the respective services at
the time of appointment. ‘

Provided that a candidate who has been approved for

appojnﬁment " to Indian Police Service/Central
Service. - Group A’ including the posts of Asstt.

Security Offiqer in R.P.F. and Assistant

P2
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Commandant in CISF mentioned in o . 2 be[ow on
the results of an earlier examination will .be
considefed only . for appointment to service
ment ioned against that service in Col. 3 below on

the results of this examination.

S| .No. ~ service to which Service tp which
approved for the eligible to compete

appointment

_ 1. Indian Police service  IAS,

IFS and Central
gervices, Group “A’
N including RPF and
’ ’ ~ CISF

2. central Services, |AS, IFS and IPS.

Group A’ including’
RPF and CISF.

©

8. The above Rule }s simitar to Rule 17 of the

CSE Rules,.1987‘which has been upheld by the Supreme Court

in M.K. Singhania & 0rs. - vs. Union of india & Ors.

[1992 (Suppl.) 1 SCC p. 504]. This Rule . was again

challeﬁged in Arti K. Chhabra Vvs. ‘Union of India f1994
(26) ATC 360] before thé Supreme Court, which Rule was
again ubheld by ';he ApexACour{. In th;t case also_ the
attack ;gainsf the first provisp to Rule 17 of the Civif

Services Examination Rules, -1980,was based on two grounds.

The first was that the restriction on the horizontal

mobi ity %Fomv one service of Group “A’ to another service
in the said Group, by itself was unreasonable and
arbitrary. Secondly, while it pefmits those :who 'are
"selected to I1PS to—mo;e_to any servicé ;n Group A’ thos;

B

who are selected in any service 'in Group - A’ are prevented
fﬁom doing so. Hence, it was . urged_that there is .a

discrimination between the'céndidates selected fof {PS and

those selected for- any of the Group ' A’ services.
Regarding this, the Supreme- Court Heldi that  the
restriction s eminehtly justified since all sefvices in
Group ~A’ stand on par with each other. Hence, there s

N4
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- no question of bettering prospects or sgek ng’ an upward

mobility when a candidate wants to move from one service

in Group "A’ to another service in that Group. Further,if

rthose who are appointed to any‘Group“A’ services which

are as manyh as 45, afe allowed the 'mobility, a Iargg
number bf posts would . remain unfilled at any particular
point of time resulting in "chaos in the administration".
't was'hejd that the contention that this will be the case
even when the candidétes appéar'for the next examination
for prard mobility Iooses' sight of the fact that fhe
posis in 1AS, . IFS and IPS are few. The dislocation on
that account is thus ~marginal, if any. What is more,

there is no‘ absolute restriction on a candidate selected

to any of the services in Groqp Y- from moving to any

other service " in the same Group. The only condition is .

-that if he does so, he has to resign from that service

beforé‘he appears in the Hext examination.. For these
reasons, it 'was hejd that the restriction placéd oh the
said mobility cannot.be said to be either unréasonable or

arbitrary. ) s

8. " In M.K. Singhania’s case ~(Supra) the
Supréme Couri has also'uphéld the second proviso to Rule 4
of CSE Rules as being legally ahd consﬁitutionally valfd
and sustainable in law. In this case the SUpreme. Court,

while upholding the validity of the second proviso to Rule

4 has explained the. rationale underlying the courses at‘

the training centre. They have also held that from the

bractical point of view, there is nexus between {he second

proviso and the object to be achieved and " efforts taken. -

by the Govt. in giving utmost importanqe to the trafning‘

prdgramme of the selectees so'that this higher civil

Voo
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service being. the topmost of service is_n }' wasted and

does not become fruitfess during the training period is in

~

consonance with the provisions of Article 51 A (j)".

10. In another case of Shri Pratap Singh vs.

Union of India & Ofs. [JT 1996 (10) SC p.601] the same

provisions of the CSE Rules 17 and proviso to Rule 4 of

the -CSE, 1980 We;e considered by the Supreme Court. Here-

again, under the proviso ‘to thee relevant Rules,’ namely,

Rule 4 and 17, ‘the Supreme Court_has'held that RQle 4 is

“the ‘ELigibiIity’f Rutle and the main part of the Rule

permité a candidate to appear at the said examination in
all four times. ;The second provisq to Rule 4 restricts
this right of a candidate further, 't provides that if a

candidate is aljocated‘ to a service on the basis of a

particular examinatipn and is appointed to-a service he

cannot thereafter appéaf again in the CSE unless he first

resignhs -from the "service. ,[t élso restricts the right of
é candidate to avail of four opportunities by providing
that a candidate who on the basis of the result of " the

previous CSE hadl been "~ allocated to the IPS or Central

" Service Group A’ but who expressed. his intention to

appeéf in the next CSE (Main) for competing for IAS, IFS,

y

1PS or.CentraI'Services Group"A and who was permitted to

abstain from the probationary training in order \toy o)

-_ appearg’shalli be \eligfble to do so, subject to Vthe

provisiohs‘of Rule 17..'The Apex Court held as under:

-

" 17. A candidate who is allocated to the IPS
or Central Services Group. A’ on the basis of.
the result of the previous CSE is permitted to -
appear - in the next CSE with a view to better

his chances or to improve his prospects. But
he can do so provided he expresses his
intention to appear in the next CSE for

competing for 1AS, IFS, IPS or Central Services
Group A’ and.if he is permitted to abstain

o=
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from the probationary training in~order to so
N o appear. Even this eligibility is made sub ject
ya to the provisions of Rule 17. If  the
' permission as contemplated by this proviso is
granted to a candidate and if the candidate is
allocated to a service on.the basis of the next
CSE then he has an option either to join that
~service or, the service to which he was
allocated on the basis of the previous CSE. | f
he does not exercise this option his allocation
to the service based on one or "both the

examinations will stand cancelled."

"8. The second proviso to Rule 4 refers to
Rule 17 and thus both the rules . are
inter-connected in the matter of defining
eligibility of a candidate...............
Whereas the second provisio :to- Rule 4
specifically makes the eligibility thereunder
subject to the provisions of Rule 17 also the
provisions to rule 17 do not specifically refer
to the first proviso to Rule 4 but the moment a
candidate appears at the next examination the
restriction contained in the first proviso to
Rule 4 becomes applicable to him and,

-therefore, the provisos to Rule 17 cannot have
independent application to a candidate who has
appeared at the next examination. Therefore,

the provisos to Rule 17 though they appear to

- _ have independent application or operation they
‘cannot operate independently in case of a

candidate who has been allocated to a
particular service on the basis of the result

of the earlier examination. Before a candidate

is approved for appointment to IPS or Central

~Services, Group'\A’ he has to be allocated to

that service and for that reason the first

proviso to Rule 4 will start operating earlier
than the provisos to Rule 17 can apply. We
are, therefore, of the opinion that the

provisos to Rule 17 can have no independent
application in view of second proviso to Rule
4" :

In the faots and circumstances " of Pratap

Singh's case (Supra), the éupreme Court held that~néither
the first proviso nor the second proviso fo Rule 17 was
attracted and, therefore, the actioﬁ/aecisjon'of the Govt.
to treat the _appellaht as'ineligible for appointment to
IRS on the basis of the 1990 é&amination‘was regarded as
) bad in ftaw. In  this case, the appelltant was not

recommendéd» by the UPSC for'any apbointment.on the basis

of the result of the CSE 1988, and on that basis he

abpeared for CSE, 1880 both in'the.preliminary and ma{n

e
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examinations.\ Théréafter on 14.1.189% he™ was informed
that his name was recommended_through a supplementary list

for being considered fof. appointment to'Central_~Service
Group ~A’/Group g’ but he did not respond to that offer.
On the contrary he préferred to be governed by the result
>of CSE 1980 which was better, and on'{he basis of his rank
he was allocated. to IRS out of the Group A’ Services.”
The Supreme Court held that the Tribunal was not right in’
iaking the view that he Had. remained silent and ‘ not
'specifically dec ! ined the a||ocation made in January., 1991
because the conditions precedent to the applicaiion of tﬁé
second prov‘so to the Rule were not satisfied. The Court
held that.the appel lant was “ at no time, allocated ,much
less apﬁointed, to Central service on the basis of the
result of 1988 examination. The Govt. was, therefore,
wrong in treatiqg him as ineligible for allocatﬁon to RS
on the basis -of 1990 examination by resorting to the

\

second proviso to rule 17.

11. ' Shri A.K. Sinha, learned senior counsel

_fdr the applicant has also relied on the judgement of the

Supreme Court in A.Subbaih Vvs. Union of India [1995

(Suppl.) 1 scc 21101. in that case,.keeping in view the
facts and circumstances, specially that the appel lant sat
in the.1991 examination under ' the vdLrectidns of this
Court; it was -held that he should be given the benefit of
the said eiamjnation.' It was'further held that it is no{.
dLsputéd before tHe Supreme Court that several candidates

similarly situated who sat in the Indian Civil Services

Examingtion during the period 1986-80 without reéigning

“their jobs were given the benefit of their selection. In'

the circumstances it was observed thaf it would be

A
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,"{ravesty of justice” if the appellant is dénied the fruit

\ (91
of his selection to the Indian Administrative Service. As
can be seen from the4factsfin Subbaih’ case the judgemeh%
in that case s .confined to the particular 'facts and
circumstances of the case where other si@ilarty _situated
candidates were given the benefits Qf their selection who
had not resigned from their jobs. »Tﬁat case cannot,

therefore, assist the applicant in the presenf case.

12. Respondehts in their affidavit have
sgbmitted that the applicant Was‘allocaied to the | .R.P.S.
on the basis of-CSE 1884. éhe accepted the allocation and
‘soughtrextension to join proﬁationary training and to

appear in CSE 1885. They .have stated that permission was

. granted in Feb.,1986 and the applicant -appeared in CSE

1885 and betfereq hér{ ranking'and got 1581h rank in the
merit |list whereas sHe had got ranking 243 in the previous
‘exéminationc According to them the applfcant had éBpeared
in CSé,'1995 wh}le retaining the allocation in IRPS on the
basis of CSE, 1884. Therefore, in accordance wijh Rulé 18
-éf the CSE Rules, 1885, ‘the applicant has already been
aI!dtted a Group "A’ Service earlier, and according to her
merit posftion rank of 558, shé qould not be allocated td
IAS, IFS or IPS -wherg the rank was 4@; 5(2)J and 134,
respectf&e]y. They have further submited that since the

Supréme'Court_ has upheld the brovisions of Rule 18 in the
cher similar cases, namely, M.K. Singhania & - Arti K.
Chhabra, (Supra) the applicant’s prayer for allocation to
anéther-Cehtral Service Group A’ cannot be allowed and
she is not entitled {o any of the‘fefiefs préyedifor in

“the O.A.
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13. - In the reply to the- affudavu .filed by the

respondents, the appllcant has again referred to Rules 4

and 18 of the CSE Rules. She submits that these rules -

,

should‘be read ttogether,' in' which ~case she “would .be

.entitled to. a choice of the services. Having regard to.

the provisions of Rule 18, she has also made a vague

allegation that U.P.SfC. has . removed the restriction and

a candidate has liberty to choose any. of services she had

opted but, thhout any documents to support this

contention, we are unable to agree wuth the contentlon of

the applicant that - she can choose any of the Group A’

services on the .basis of CSE.examination 1995 without .

fulfilling'the conditions laid down jn the proviso. The
applicant has failed ‘to place on record any documents to

show that she had infact resigned from the earlier service

of l R.P.S. allocated to her on the basis of CSE, 1994

before appearing in CSE, 1985. Her allegation that the
said action of the respondents js malafide is also not
borﬁe'out from the facts and seems to-be made as an

afterthought. ‘These pleas are accordingly rejected.

14,  |n the facts and Circumstances of the

case, following the judgements of the Supreme- Court on

this issue which have been referred to in~paragraphs 8-10

above, taking into account the observations and dlrections

of the'Hon’ble, Supreme Court in SLP 6281/97, and having

fully considered the submiSSions made by the learned

' counse!l for the parties afresh we find that the action of

the respondents cannot be faulted. Relying on  the

prOViSIons of Rule 18 of CSE‘Rules, on the merit of the
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"case we again do not find that the appli
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to.allocation to# another Group A’ service, on the basis

of her ranking in CSE 1995.

abcordingly dismissed.-

costs.

.15,

UMAR)

MEMBER (A).

--Nna

result, the 0.A. fails and s

.There shall be no order as to

PAR S CRE

' e
(SMT. LAKSHMI SWAMINATHAN)
MEMBER (J)

Ve

t is entitled




