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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
. /
HON. SHRI R.K. AHOOJA, MEMBER fa)d C\

0.A. NO. 175871996

NEW DELHI, THISQgffDAY oF FEB, ., 1997.

SHRI VIJAY BAHADUR PAL
5/0 Shri Sampat, Mali

R/’o0 A-317 Kasturba Nagar
. APPLICANT

NEW DELHI
(By Advocate - Shri D.R. Guptal
VERSUS
"VERSUS

1. ~ Director

Director of Estates

Nirman Bhawan

NEW DELHI -
2. Director~

National Zoological Park

Mathura Road
NEW DELHI ! . ..RESPONDENTS

fBy Advocate - Shri M.M. Sudan)

The apglicant's father, who was in the service

of respondent MNo.2, expired on 11.7.1984. At that time,

he was an allottee of quarter No.A-317, Kasturba Nagar,

New Delhi, which the applicant claims he was also sharing.
The applicant made a reqguest for retentibn and allotment
of the aforesaid oquarter in his name after obtaining
compassionate appointment. His request was féjected_ on
the grpund that he had obtained the compassionate appoint-
ment afte£ 12 months bf his father's death. The applicant
is' aggrievea by this -order of rejection and cancellation
of allotment as well as issue of eviction notice. His

case is that the ‘delay ih providing compassionate appoint-
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ment was entirely on account of slackness on the part of
respondent No.2 and that in similar ‘other cases, respondent
No.1 hqs regularised the allotment in favour "of the wards
even where —compassionate -appointment had been obfained

after a lapse of 12 months.

2. The respondents in "reply state that the Tules
permit such -ad hoc out of turn allotment/regularisation
only where compassipnate appointment is ogtained within
12 months. Theyv also submit that the Supreme Court in

SHIV,  SAGAR TIWARI has decided that Qhere a pe€rson has gqot

o employment more than a year after the death of the original

. .
allottee, he is not entitled to the transfer of the house

in his name.

3. In the rejoinder, the applicant has submitted

“that the respondents have not " understood his case in the

proper perspective. He claims that as per respondents'
own instructions, even the Aad hoc employee followed by
regularisation is entitled to the regularisation of govern-

ment accommodation if the ad hoc employment has been

obtained " within a period of 12 months. The applicant.

submits that he had been originally appointed within three
months of the death of his father as a casual labour and
subsequently he was given ad hoc appointment which  was

converted into regular appointment on 1.4.8.199%6.

4. I have heard the 1d. counsel on bath siges and
also gone through the pleadings on record. fhe ld. counsel
for the applicant relies on an order of fhis Tribunal in
0.A. 2716/92, SHRI RAVINDER KUMAR VS. DTE. OF ESTATES &

ORS . delivered ‘on 2.12.1993. In that case, the .petitioner

contd..3/-
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was a muster roll Khalasi on the date of reti;ement of

his father: It was held that a muster roll émplo&ee was

like an ad hoc employee aﬁp @8 it has already been held

in an éarlier'O;A; N0.1858/1990‘that é casual labour should
be put at par with an gd hoc employee for his entitlement
to governmeﬁt accammod;tion on the retirement of ,his father.
Insofar .as SHiV SAGAR TIWARI caée is concerned, ~the Xd.

counsel submitted that the final orders in that case are

yet to be passeJ and that there is no Q}ear direction from

- -

the Supreme Court that relaxation of the rules is not

possible in appropriate cases.
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5. I have considered the matter carefully. It was

~ . . -

Hot'a part of the ofigina} pleadings of the applicaht that
he had obtaineﬁ casual .empioyment wifh resp;ndent No.é
wi£hin the period of 12 months followéd by ad Hoc énd later
regular employment. This point was brought up only in
the rejoinder. Further more, the certificate A;1 aAnexed

to the rejoinder only states that_th% applicant had worked

in the National Zoological Park as daily paid wbrker with

'Osual breaks. The exteét of the usual breaks has not been

mentioned. Obviously, the ‘embloyment of lthe applicant
Neven as a daily péid worker was not of a cohfinuous nature.
There»is no mention that beyoﬁd 31.10.1895, Fhis employment
was converted 4into ad hoc \appointment .and subgequently
became regqular appoinément in July 19896. Thus, on the
basis of documentary proof SQbmitted b; tHe applicant or
on his own averment, it cannot be said that the daiiy wéges

employment obtained by him w.e.f. 20.8.1994 was continuous

and unbroken till it was converted into reqgular appointment.
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Even’ the application for

regularisation is admittedly
dated 3.7.1986, that is, tuo years afte; the death'of his
father. In “the Circumstances,,\he cannot get the benefit

-

of ratio of Tribgnal's order in OA 2715/92.

L

6. For the aforesaid Teasons, I find no merit in

the case of the . applicant. . The 0.A. is accordingly

dismissed. No costs.

‘R.K. AHOQIAY -
MEM;EF’Tf% :

Javi/
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