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. Central Administrative Tribunal
Principal Bench: New Delhi

0A 1756796

NIV'SN

' H
‘New Delhi this.the z}"'th day of ﬁgq 1997.

Hon'ble  Mr N.. Sahu, Member -(A) .-«

Shri‘Chander Pal
S/o0 Shri Parem Pal -
R/o Chand Bagh Gali No.l --- .
Opp. Bhajanpura, Delhi. - - i cerees L Applicanty oo
(By advocate: Mr S.K.Sawhney)
Versus

Union of India through

‘1, General Manager

Northern- Railway
Baroda House
New Delhi.

2. Divisional Railway Manager - -

Northern-Railway - -
Muradabad ' P svenasmcues oo, , Respondents.,

(By advocate: Mr Rajeev Sharma)
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Hon'ble Mr N. Sahu, Member (A)- .-

In this application; the applicant seeks a direction to-
the respondents to publish seniority list of persons whose hames

have been entered in the live casual- 1abour::register. in= their -

unit and to direqt the respondents to re-engage him if persons

junjor to him have been appoﬁnted;. He-- further .requires - the

respondents not to resort to.contractual agencies for doina

- additional work which was of a-permanent nature-

2. -~ The brief facts are that the applicant had worrked as

casual labour . under . Permanent Way. Inspector,. - Hapur/Bulandshahr.. .-

during the vperiod from 13.2.81 to 14.2.84 rendering 719 days as

per casual labour service card No.' 1754 (Annexure- A-3)u- - His .

-services were terminated on 14.2.84. The applicant has placed on
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fecord Annéxure- A-2 dated--14.8.87 which - is a conprehensive .

instruction - issued: by»thevRailway~Board on the subject of 1live

casual labour _register. Para g of the same is important and 1is

extracted as-under:---

" From the- .above discussion, it is to summarise - that--

while maintaining 1ive casual labour registers, - those - casual
1abourers discharged prior-te 1.1.81 and-had not worked for -two

-years, their names should be de]eted-excebt such casual labourers

who. had. made- special- representation in- terms of P.SiNo0.9191.. and-—-

9195 (to be -executed upto 31.3.87)- and considerd eligible.

Further, all- casual s1abourers:discharéed after: 1.:1.81, -their. -

names are to -be continued on the live casual --1abour reagister

indefinitely.m. - ..

3. - . Para -8 has also made it clear that the-casual.-labourers...-:

. both on projects “and - open 1ine who have been discharged - before

1;1.81 may- also be given opportunity to.be»considéred'andfp1aced~:~s

on the 1ive casual: labour register provided they represent to the

Ea

Administration on or béfore.31;3u87Jh~witharegardstOuthosewcasuaLNLn

Tabourers discharged after 1.1.81. their names as,smenfioned in -

para 9 should- continue-to be-.operated on the 1ive-register.- It-. =

-.+is also stated -that if- for some-reasons, their names have- heen

deleted, :such»wnames-nshou1dnbe-restoredain-thev-registen:fv'The' s

. applicant -learnt that the respondents had re-engaged Antram, son

of Chhidda: (372-days- of service), Hukum Singh, son of Man. Singh. -

(255 days of service) and Chhidda Singh, son of Gopal (182 days

of service)- = His grievance is that he has-rendered more service : .-

than the three persons mentioned above. As labour needs in a

particular unit ~have to. be met from the. live: casual- labour-. -
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register.in.- order of seniority.on the principle of -.'last .come ... -
first go' he says that he does not know his place in the
senfority ‘1ist in-the live register and that such. a- register has, ..

not been published. - - - ..

4, : RespondentsnAin»their‘counten~sumbittedethat~Antram@Hukum~a—‘

"Singh and Chhidda Singh were engaéed as a result of the orders of

the Tribuna1'and.innobedience~offthesdirections~of~the-TribunaJu

5. The . next point made by the respohdents -%ST that -thé
applicant. is-not.a-resident of Dethi... He had-no-ration card -or .
identity card in support.of‘the same. Respondents cfaim to have
published a live casual ]abourvregistef-on;the«not?ce~boénd; It -
is also claimed -that the pefition is -barred by ]imitation under
Section 20 of the A.T.Act -1985.. As the..applicant -did not come -
back for job after 14.2.84 -and he had left . his job without
intimation fo -the:- Railway -Administration, .he- could - .not- -be
considered~.for re-engagement.- As the applicant did not approach .
the respondents- to - .know about hiSvseniorithand'asvheﬂvdidzrnot ST
approach the fespondents on or before 31.3.87, he cannot get any

relief after 11 vears, through this- Tribunal-. we -

6. Learned counsel for the applicant cited the decision/ of

Central Administrative : Tribunal 4n,the=case~of~Ka1uwa & ors - vs,

~UOT & Anr. decided-on 27.9.95 in which the applicants had sought

for a.direction- to- publish . the §enior1tyw1ist of- persons~-and .-

~ similar other reliefs as in this petition. 1In that case as in

this, the applicants. were -disengaged without notice.to them ..as .. -
required under .1408 of the Railway Establishment Code. - The

Hon'ble Supremeﬁ Court: in Rustam Chandra Samanta V.: uol- JT. - 1993
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e (3) SC 480:. ‘had 'obseryed - that the right of the casual 1abour

employed in a project to be re-employed in Railways has been

recognised -both- by the Railways. and by the Court.- . Because of .

their inaction, ’thisr right had extinguished with: the - flux - of
time. Para 10. of the order: of -the Tribunal is .extracted below:

"10. -Shri K.K. . Patel. has invited our attentioﬁ to - the

Tribunal's order. dated: 26.5.94 -in-.0A 2441/91 Net Ram & Others Vs...- <

General Manager, Western Railway which has been disposed of with

a direction- to: "the respondents- to .:include the. -names.- .of. 8.,
- applicants out of 11 in the Live Casual Labour Register, if

eligible for such --inclusion, -in terms of the: -Rai#lway -Board's - .

circular dated 28.8.87 and to give engagement to the applicants

as casual - labourers: as and -when-need arises, in accordance- with .

their seniority in that register. Shri Patel states that the
respondents would have no:objeetion.if the‘direcgions~ contained

in Net Ram's case (Supra) -were extended to the rappl%cants; in

these 0As also. - In this connectikon, our attention-has-also been . -

invited to the order of the Hon'ble Supreme Court dated 15.12.94

in Civil. ‘Writ- PetitionnNOxr262/94-Dhirender~8¢nghf&‘Othersw'Vs;-~-,

UOI & Ors wherein 42 petitioners had claimed benefits under - the

Scheme worked out by the-Hon'ble Supreme Court:in Writ Petitions -

No. 147, 320-369, 454 and 4335-4434/83 Inder Pal Yadav Vs. uor

decided on 18.4.85...In .that-case; -the Railway Administration's-

counsel has- stated that if the petitioners were - in a position to -

place evidence for the-Railway-Administrtrion showing-that. they...

were genuine casual labourers on -projects and had.cbmpleted . the
required period of service to be entitled to the.benefits - under

the Scheme, the Railway Administration would have no objection to

-giving them- that. benefit.-- Accordingly, the . Hon'ble Supreme
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- Court- directed..- the Rai]wéyv«Administration to appoint a high
-~ ranking officer before whom the applicants would produce whatever
evidence- they had-in support of their cliaims for eligibility. for

.-the said benefits and the officer so appointed after scrutinising

the claims- of -those- applicants would pass.. a - speaking order

whether or not the petitioners are entitled to those benefits

within specified time 1imit.' .

7. .- First -is the qﬁestion of jurisdiction. The\ha§p1iCahtlsw

address has been given as Bhajanpura;-Delhi... It-is -not necessary.- -

under Taw for -the applicant- to prove that he is a- -resident of

- Delhi. The- applicant.. is- a labourer.- . He moves.from. place- to. -

- place in search of work. His address is likely to .change.  After

projects - were completed: in outlying areas.,. he had come to.-Dethi. - -

in search of work. - Such Tabourers in search of work do not have
any permanent- address.-- Their address.is the place of work.: The

very fact that he came to an advocate residing in Delhi who was

satisfied that the applicant was working in- -Delhi- . -is-. enough -

evidence of his bonafides. There is no need to insist on -any

residence as proof by the-respondents. .- It-is the person who has ... - .

alleged the statement to be untrue to prove that it is untrue.

Respondents need: to.prove that the applicant does hot--stay. or - -

work in Delhi. I, therefore, do not consider this contention to

be well founded.~- .

8. - In regard- to-limitation; the;applicant's contention: s .-

that certain persons juniof to him were granted appointment. .The

 applicant represented- that he- should. also be- considered.: .-This. .

representation has ‘hot been considered - at. all. As the

respondents, according to the applicant,- had not. published: the.

s
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-- 'sendory- Fist... and-his-name. has-not appeared in the said seniority

lTist., 1 - am very clear-in-my mind that the applicant has a right. .

to be-included in the live:casua1,1abour-registerfwv~App1icant's~maJ 1

service record (Annexure A-3)clearly shows that he had:worked for - -

719.-days from 15.5.82 to-14.2.84.. His particu1ars,uidentifieatonna.}v

marks and - photo -are also recorded in the service :record:.. - .The - -

record is verified,w~attestedv«andrendorse§> by the. Electricakfaw?
Forman, Nofthern --Railway E]ectrif{catioﬁ;~f:wGhaziébadr~r»eThe ‘
genuineness: of this evidencejhas;not-been=contested:anywhere~»inxtuu
the counter affidavit. - It is aJso\a fact thaflhthe» applicant

rendered- service after 1.1.81... There was no need for him'to'make-

. a representation for inclusion of. his-name in.the. - 1ive casual - - -

1abour--register.:-After - hearing -the learned counsel- -for--the- .-

respondents, it appears to me that-the applicant's name has- not

been-included - so- far-in the Tive;negister?claﬁmedwtOrhavee.beenqu;~,

published by the respondents on the notice .board. - If the name
has not been included, it. is-the bounden: duty. on-the part.of the. .

respondents in -terms of their -instructions-to include .the name of -

[

“the applicant:- -~ I- will.. accept-the: claim that- the: 1ive:-casual- - -

labour register has.. been published on the notice.board. Since
the~réspondents?=havenunot-po¢ntedrout the serial-number - of- the - .-
applicant 1in-the said register, ‘it is presumed that the name of

the applicnt has -not- been- included- - Respondents -shall-do so now. : .=

- 9. In-- this background; the -question of limitation has -been - .-

solved. - The right to be-included: in:.the casual- labour-: register .- -
is maniféest -from several instructiens of the Railway Board.-- In
fact the- whole--concept.of. casual labours engagement ..is-based - on -

the premise ~that no fresh - face --shall be recruited ~without

- exhausting - persons. from- the-casual--labour register. - -Thus- the: --:
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-app%ican£#5h5§; a. fundamentak right, a right tolide, to -
earn and a right to emb1oyment depending on the entry of his name

in fhe.register; - As” he- was- not enaged and hgs—c1aimed~that his
juniors have been engaged -and the respondents have not sHown his
name in-the*—seria1='number"innth§~re§ister,~the applicant has . a - .
continuing - right - for . redressal. No ]imitation in uusuch.

circumstances-- ekists«JzLearned»eounsel‘stated“that the applicant :v .-

- had left peremptorily on 4.2.84 without-informing anybody. It is

alleged: that becauseaof~unru1y~andkinsubondﬁnaﬁeubehaviourgé—hiSm:«u

-name had not been included in the reaister. - There is no  such

finding to justify such 'non=inclusion. - -No. such.-findings:had- been e

shown to him. Even now if there is material- on -record about- such

" a behaviour of- the”.app1icant;¢the*competent~hauthorityw should: - ~. .

record the findings that that was the reason for non-inclusion. -

Learned-counsel-: for .- the.. respondents-. did. not- place- any.. .such-v

- material before me...- A mere statement that- he- left.- without

intimation- -is neitherlhereanonvtheﬁ&}@%L;«thereforegwdﬁrect-thatﬂgug:

the respondents should within .6 weeks from the date of receipt of.

this order uconsidenwwthewserv#eearecord«of»thekanplicant~anduadfﬁéwq-_

there is nho . adverse findings -on his-eligibility,. - -assign. . hinm

proper-seniority.  in- the~casuaJv1abourﬁneg&ster:claimedvtoymhavev - .

been published and inform him of«hié.ST.Nof~ and seniority in -the
said- registeri-. After~do&nggihat,»they»shoﬂﬂdmconsiden_aengagingw-vﬁ
him wherever ‘work is-available within a period 12 weeks from the

date of receipt:- of‘this~orderu~m0AriSud%sposed~ofrw%thout»<onder Cew

as to cosfs; SR ‘;lfn“
~o oo - - Member- (A) B2
aa. ‘




