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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original Application No. 1746 of 1996

INew Delhi, this the ' day of February, 1998

Hon'ble Mr. N. Sahu, Member(Admnv)

Shri K.L.Tyagi S/o late Shri Ram Chandra
Tyagi, Military Farms School a Research
Centre, Meerut Cantt. Meerut (U.P. ) - APPLICANT

(By Advocate Shri V.P.S.Tyagi) >

Versus

1 . Union of India through the Defence
Secretary, Government of India, Ministry
of Defence, New Delhi 1 10066

2. Deputy Director General of Military
Farms, D.D.G.M. Army HQ, QMG's Branch,
West Block, R.K.Puram, New Delhi
1 10066

3. The Director Military Farms,
Headquarters Central Command, Lucknow-2
(U.P. )

4. The Officer-in-Charge, Military Farms,
Muarar (A.D.M.F.P. ) Gwalior (M.P. ) '

5. The Commandant Military Farms, Science
and Research Centre, Meerut Cantonment,
Meerut, Meerut (U.P. ) - RESPONDENTS

(By Advocate- Shri K. C. D. Gangwani )

ORDER

By Mr. N_. Sahu. Member (Admnv) -
The grievance in this Original Application

is directed against an order of the DDGMF Army Hqrs,

QMG's Branch, West Block-Ill, R.K.Puram, New Delhi

dated 18.6. 1996 (Annexure-A). Under this order the

applicant has , been permitted to retain the

accommodation at Meerut at normal rent only up to

January, 1995. His continued stay thereafter has

been treated as unauthorised and penal rent was

directed to be charged with effect from February,

1995. The applicant retiredfon 31.8. 1996. By the

above order issued 2& 1/.2 months before his
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retirement he was directed to vacate the quarter

•  failing which action for eviction was proposed to be

taken. The .applicant states that he was permitted

to retain Government accommodation at Meerut

Cantonment up to 31.5,]995. He also got a posting

at t,he same station though in a different department

which is known as MF School and Research Centre,

Meerut Cantonment. He was allotted an accommodation

unsuitable to him in the latter posting. The

present accommodation allotted to him which he

continued'to retain was below his entitlement and he

held the same even before his promotion as Office
«

Superintendent.

■f

2- The important, ground raised by the

applicant is that the respondents have accommodated

staff working in the other organisation in the area

in which the applicant is accommodated. He claims

that the accommodation allotted to the predecessor
1

of the applicant was deliberately allotted to one

Harish Kumar, Stenographer Grade—II to Director

General having lesser pay than the applica.nt. In

view of the above it is submitted that the

respondents should regularise his continuous stay in

the old quarter and penal rent charged since May,
1995 should be cancelled.

The respondents after notice state that

there are two distinct organisations located at

Meerut be,longing to the army. One is Military Farm

Meerut Cantonment and another is Military Farm

School & Research Centre, Meerut. The latter

Ch
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establishment is having its own staff separately an
having residential accommodation of its pool.

The applicant was initially posted at Roorkee under

the administrative control of Military Farm Meerut

and was further transferred from Roorkee.to Gwalior

on 28.9.1993. He was accordingly provided

residential accommodation at Military Farm Meerut.
He was liable to vacate the accommodation at Meerut

on his transfer to Gwalior by the end of 1993 or he

had the option to extend it upto the end of acadernic

session, namely, Apri1-May,1994. The competent

authority permitted him to retain this accommodation

31. 1.1995 on payment of normal rent. In fact

the permission to retain the accommodation up to

31.5.1995 was subsequently superseded by the DDGMF's

letter dated 1 6. 1 2.. 1 994 and 18. 6'. 1 996, According to
the respondents the applicant deliberately retained

the accommodation with the hope of an ex-post facto

regularisation. The respondents accordingly charged
at the rate of Rs.48/- per sqr meter of built up

V  over and above the permitted period. They also
state that on his transfer to Military Farm School

and Research Centre he was allotted Government

accommodation in this Centre by an order dated

6.5.1995. The MF Meerut quarter occupied by the

applicant is not under the administrative control of
the Commandant, Military Farm" School & Research
Centre but it is under the administrative control of
another hierarchy. The type of quarter allotted to
him by the School & Research Centre was the same

^  type as he was in occupation at Meerut Cantonment.
This was within the campus of his duty place. it is
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also alleged that the MF -department has nejL
Withheld the pay of the applicant. He has refused
to accept the pay because of the order of recovery.
It is also stated that only 2 units of accommodation
were lying vacant at the^ time of arrival of the

abplicant at the School and Research Centre on
2.b.1995. One quarter was earmarked for an officer
and the other was meant-for an employee of a Group
C  staff. The quarter allotted to one Shri

R.C.Tyagi was meant for a senior Government employee
of the rank of a Manager and temporarily detailed

for some specialised job in Military Farms
department.

The aoDllcanfs claim is that the quarter
so allotted to him In the School /a Research centre
was unsuitable and was lying vacant for a pretty
long time. a more suitable quarter was allotted to
a  junior official ru

undertaking dated

5.ie. 199A the apblioant was supposed to vacate the
accommodation at Meerut Cantonment -only by
31.5.1995, It was also directed that he shall be
Charged normal rent. The applicant remained on
temporary duties and on frequent visits as shown at
Anneyure R-s to the'reply. The Headquarter during
this temporary duty was bound to be at Meerut Cantt. -

5- - After going through the correspondence and
particularly the undertaking of the applicant dated
3- 10- 1994 annexed with Annexure- R-3 and the orders

' issued thereon l hold tharth.at the respondents have
Permitted him to rot-a-im i-i.etain the accommodation at Meerut



^-v

1

:  : 5 : :

■Cantt upto 31.5. 1995. The question at issue

whether to treat the accommodation b.eyond 1 .6. 1995

till his retirement on 31.8. 1996 as unauthorised

occupation. I have been shown at the time of

hearing the temporary movement order dated 26.8. 1995

for the period from 3.5. 1995 to 26.7. 1995. I have

also been shown another movement order dated

9.3. 1996 for the period from 28.9. 1995 to 6.3. 1996.

The applicant has addressed a representation to the

Commandant, MFS & Research Centre dated 9.5. 1995

requesting for . allotment of a quarter that is in

accordance with his status and entitlement. He

also brought to the notice that one Type-B quarter

no.2 of the Centre's pool is lying vacant for more

than one year and this quarter was earlier allotted

to one Shri O.P.Yadav, Manager. The quarter

allotted to him, namely, quarter no.60 was below his

entitlement. There was a prompt reply by

Annexure-A-15 dated 7.6. 1995 directing the applicant

v-^
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'  ' to vacate the Farm accommodation occupied by■ him. i

On 9. 1 . 1996 he made a further prayer for a suitable j
,p accommodation. |

'  ' !
i

I

6. I am of the view that when the applicant |
i
i

had been ordered to vacate the accommodation at MF I
I

Meerut and when he refused to do the same he :

committed an act of disobedience to orders by the |
!

competent authority. They are perfectly within I

their rights to direct vacation of the quarter at |

Military Farm Cantt. Meerut. Subsequently, the
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Quarter allottpH k-him was admittedly of a >^er
ype and not of his entitlement. The order of the

respondents dated 7.6. 1995 reads as under -

accommodation*^ availabl vacant
•  ̂^ter keeping wlc^rs'holse

i.e. one each for pah '"®^®rved
officer, offg comddt '
suitable vacant hou^^i'^if " '
allotted to the office Suodt/Manager.

the fact th?»f f-^ •

that the exlstinexisting acoo™™odatio„ allotted to hi™ w.s
admittedly below his entinentitlement he was within his
rights to protest aqainsf Vh

®aid allotment. Even
'  fsfusal to vacate the earlier"e earlier quarter callsfor an aooroDriate response. in the ci

Of ft - Circumstancesof the case i would diren rh
,  the respondents to levy
e rent of 2 times the norms! i -tne normal-licence fees for 4

months after 1.6.1995 and thereafter' t-h ^
,  rriereafter they shall levy^ times the licence fees till hi'ees till his vacation. This i.--
in accordance with

wizn the orders of permi r

■Of Director of Estates a °-o'-otay
Oevel " "obanopment. The aPDlioant was posted only to a

fofOht establishment within .eerptr he was not
-n an accommodation suited to his payand rant

■  was not as though that he w'as
ataylng within the oontinuouslyy vvitnin the campus. He h?,ri k
sent nnt r ftSduently"t out for temporary' duty Pe n
difficulties and ,
low ° of allotting alower accommodation to the

the notice of rho
authorities. jt is in n- •IS in this view nf ft-..-,
this' 1, not Idat® oase Of unauthorised oooupation but a
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case of over stay which deserves to be regularr

as per rules. The O.A. is disposed of. No costs.

(N. Sahu) j
Member(Admnv) '

i
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