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Central Administrative Tribunal
Principal Bench

New Delhi

O.A. NO. 384/96
& connected case*

Decided on 7«1o99,

.... Appl icatit
Dalpal Singh & 0 rs.

(By Advocate: ̂ , S.K, Oholakiy^ with Rohit Rathur, Adv* )

Versus

UOI & Ore. • • • • Respondents

(By Advocate: s^ri N.S.Rehta & Shri Vlkas Singh )

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

1. To be referred to the Reporter or Not? YES

2. Whether to be circulated to other outlying
benches of the Tribunal or not ? No.

(S.R. Adi ge)
Vice Chairman (A)
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" 1). 0. A.No,384/26
mmiammmm ■i^O,^aas ^

,  ' ^ J«.n'" , ,
NEU oaHIj. This the of Dooombtrrrl'^^^B—

HDN'BLE riR.^. R,.ADIGE , VICE CHAlflnAN(A).

HDN«81,E OR. A. VEDa VaLLI MEMBERCJ)

\

1« ^rl Jalpal Sing^^

2, ^rl Rfisa t?arain«

3, ^rl 0«P,Y©aa^^

,  4® %rl OoP« Titfarl.
S« %rl Dar^an Singh Sg^ga^

4, ^rl Aevarjdet Sln^«

7« %ri %am Slng^,

6* ^rl aandhir 8lns^«

9. %rl 7'x-iI4^«a Sin^,

^  10« Sbri S,K#Pant,

lt« ^irl Sita Ran Kes»galn»

9irt Ra^blY Sln^ Yadev

13. ^rl Ob Vir 8in^.
14. Qiri •,K,«2oahl,

15. ^rl S.K.Jala.

14. ^rl %amatoer Sinj^^
17. ®irl S.H.Bhaskar.

Ali ASSIOTAHTS OOMMISSXONDts 07 POMCB MMH TO* DEMI
«»»«« AND BlOOBAft POLICE SKVlOE, PMSEBTLT KSttO
iff DltHI,

°<»t<....JA
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18.

i«.

20.

21,

22,

23,

24«

25,

26,

27,

28,

29,

30,

31,

32,

33,

34,

35,

38,

37,

38,

39,

60.

61.

62,

63,

66.

0^'

\

ca2«

^rl I«al^ Rao,

^1 Prabhatl

^rl K^i Raa Vbrwa,
^rl l>urga Rai*sad,
^rl A^t»k Sl)Oc«,
^rl Baijeet Sijigh,
^rl K.P.Sing^^
^rl 6|iani l>ev,

8hrl Partop Singh,
^rl

Sirl OalJit Singh S^rxftu,
^rl P,D,^ggal,
®»rl Dal Qiani.
^rl ̂ ourDc Sin^.
^rl IShe^dnaa slnslh,
^ri ».P.Mehta,

^1^1 l^Jcnaih Kmtt.T*^
^rl Santoflh l^unar ^lih,
Shrl *han,
^rl Aajna^ar Sin^,
^rl S.S.Maaaa,
9irl ftastKaraa,
^rl B^a^r Sin^,
^3 ̂ ».^ax»a,
«»n H.v.s^.thi,
^rl <^Bail 8in^^

.». -ic,^ ^
•  <a

Cant a ay-
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45» ^rl

46, ^ri S.D.^aiica,
^rl Lai,

^ri Harmlt Singh,
®anv#arl L®!^

®*rl Shl^ Ram,

47,

48,

49.

50.

\o

All Aa^iaant Ce^isaionara of Police .1th tho Delhi
w*«i

^aaaa and Hicobar P©licace Service,, presently posted
«t Delhi.

Tlirough their counsels
C®or the purposes of service of rvBtr^

B<o«.TA^9 OX court suRnons^Botl«, te. i, th, pr«.9at 0,1,10,1 .ppltc.tleo)
»/«.rt He* It Mrthur «d vi^ K^ii,
*-«. H.U, Kh... Oelhi.iioow.

• •^pllcaats,
Vor«is

!• ^^len of indle^
It. Secretly, I.i„i3t^ of

®ew Delhi,

». Oonrmr^nt of BM «; thK«d, «,.
»epat.rai*t of Bono *ff«ir. On _ "
n, ., , on s»cret4rl.to.Civil I'lnea, Oeihi,
». fkrl Protta^-, ACP. 8o„ ,,
•/. "-VI. Pol,CO ^

"•♦ out], Boi. »,ihi.
«  j / • •*6 e•®espeQd«ats,

e;-/ T"
7  -

__„n__^U3 vt:T -^'^ • '• " - boTTCfc ''•iri-' f! '-
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2)A ft No,1739/96

Shri Sudesh Kumar (S.K.Oua),
Rat d» Asstt, Oorami ssion 8 r o f Pol 1 ca»

Dal hi,
S/o Late Shri Davl Do ss D»jaf

r/O C-249, \/l vak Vihar (phasa-l),
O0lhi-O95 . •.../^pllcant

Va raus

1, Secretary,
ninistry of Home Affairs,
Qo vt. of In dia.
Central So era ta ria te,
North Block,
Neu Delhi - 01

2« Chief Secretary,
Go \/t • of Dal hi,
No, 5, Or, Shaainath Wa rg,
Civil Lines,
Delhi,

Oommi ssione r of police ,
Delhi,
Delhi Police Head Quarters,
f! 50 Building,
IP Estate,
Neu DBlhi-D2 Respondeitsi

Advo ca test

Shri S,K, Dholakiya. Sr. COunsel with

Shri Hohit flathur for the applicants,

Shri N,S,f1ehta counsel for official reapondeits,

Shri Vikas Singh fo r p ri va te responddlts.

HDN *BLE PIR. S. R. aPlGE, Ml C€ CHAlFTlANCfll

As both these 0 As involve common questions of

n
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1 Bu an d fact, they a ra being disposed of b

this common ordar.

OA No.38 V1 996

2. The 51 applicants in this Oa impugn raspon dents'

order dated 2.8,95 as not being in accordanca with

the Hon'bleSuprama Court's j^udgment in UOI Vs,

H.C.Bhatla (Annexura-a1) and seek a direction to

re^ondents to revise their seniority by computing

the same from the date of their appointment

on officiating posts, and/or issue appropriate

direction to rasponderts to consequentially

consider their cases for selection to Sel action Gr. II

in the Delhi & Andaman & Nioobar Islands (DANI)

Police Service,

3» Applicants contend that the OaNI Police

Service was constituted in 1971 and recruitment

into the service is governed by Rule 5 DaNI Police

Service (Recruitment Rules) 1971 uhi ch p lo vi des fo r

50^ vacancies to be filled by direct reciifitment

and 50^ vacancies to be filled by officers in the

select list of regular promotees and officers

considered suitable for promotion on officiating

appointment. They cont^d that an officer would

be promoted by way of an officiating appointment

following the procedJre provided under Rules 24

&  25. They aver that seniority interse of menbers

of the service is governed by Rule 29. It is argued

that tff*der Rule 25(3) officiating appointments
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to cfuty posts made purely on local arrange

for adnlnl st ratl ve convanlenca and expediency

cannot exceed 6 raontha, and msmbers of the

service cannot be made to remain on officiating

appointments for long periodd of time which would

disentitle them from seniority and other b^efits

which uould in the noimal course have flowed to

thsa had they been piomotedon regular basis* It is

contended that this systen of appointment on

officiating posts for long periods was compisided

by the fact that respondents did not conduct

CPCs between 1975 and 1985, and while direct

recruits were eppointed regularly, officersof

feeder cadres ware appointed only on officiating

basis, resulting in break down of rota quota system.

This system of appointments uas challenged by

Sh ri H,C,Bhatla and three others before the CAT,

PB in 0 • a»No, 300/89 which was disposed of by

jud^amt dated 31,3,92 ( Ann ex u re-^ k) • Ihia order

was challanged in Hon'bl e Supreme Oourt both

by Union of India as well as by the direct recruits

vide C. A*No,2841/93 i/iich was disposedof by the
Hon'ble Sip rame Court by their judgment dated
8,12,94 in UDI 4 Anr, Vs. H.C.Bhatla A 0 rs, 1995

(2) see 48, /ppllcanta emphasise that in that
aforesaid judgment the Hon*ble Sipr^e Court
directed the authorities to treat the oates of
officiating appointments of shri Bhatla 4 Ore, as
the dates of their regular appointments and place
them in the seniority list as required under
Bule 29, Further applicants emphasise thet

rv
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tha hbn'bla St4>'OTa Cburt hold that the sanlVrfty

would accordingly ba fixed of all concexned (and

not only of Shri Bhatla & 0 ra) aa indicatad by then,

/^pllcants contend that this uaa a judgfnont in ran

and it was therefore incurabant upon the authorities

to revise the entire seniority list but they had not

c»n9 80. /^plicaita state that they r^rasentad

to the authorities but recaived no reply, and

eventually some of than uho had represented

separately received a reply dated 26,7,95

(Annexure-0 Qjlly) rejecting thelrprayar. Soon
after the authorities issued impugned order dated

2,8,95 giving Shrl Bhatla and Ors.'s seniority fjoia

the dates of their officiating appointments and

inteipolating their names in the seniority list

with direct recruits of that particular year

in accordance with the fton'ble Siprsrae Oourt's judgnant

and applicants now claia the same benefit.

4, Official regpondffits in their reply challenge

the Q,a, They state that the seniority of Shri

Bhatla and the three others has betfi revised as per

Hon'ble Si^rsme Q>urt*s instructions. Out of the four,
three have retired and only one Shri K.C.ltewa is

in service. Official re^ondants contend that the

Impl esentatlon of the judgpiant of the Hon'ble

Supreme tourt has resulted in certain distortions
in the seniority list of oaNI Police Officers. Thus

consequent to this judgment ̂  ri K.C. Verne has now

been placed below the 1985 batch of OANIPS Officers
as he was appointed in officiating capacity in 1985.
Caller his name stood below the direct recruit

Officers of 1990 batch. Official respondents atate

that by ,.vl.ion .enlorfty of ghri K.C.fcm,
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1990 to 1985, a number of promotoo officers w1
wars aarller senior to hia hav/9 now become junior,
and are feeling aggrieved. emphasise that
the Hon'bla Supreme Osurl's directions have two
aspacta. In the first part, the direction was to
treat the datea of officiating appointments of

5>ri Bhatla A 0 rs . aa the datea of their regular
appointment. The second part was that after
treating then as regular from the date of their
officiating appointments, one direct recruit

officer has to be intejposed in betuee?* two

promoteea from their respective seniorities. Thay

aver that a problem arises here, because as

sulwitted before CAT as well as before the Hon'ble

Si^rsne Osurt by thoa in Bhatla's cose (SMpra),
direct recruits an d proaotee o fficers appointed

against substantive vacancies tnder Rule 5 OaNIPS

Rulea, 1971 in the ratio of 1j 1 and alreatftr be®»

intezposed in the ratio of 1|1. The officiating

appointments against temporary posts of ACP/IV»9P

and those substantive posts of AC P/cy. SP which

could not be filled due to non-availability of

substantive officers, were filled in by obtaining

the panel from UP SC and making eppointment under

Rule 25(1) DaNIPS Rules,1971, These vacancies

were not distributad in the ratio of 1j1 between

the direct recruits andpromotses and as such

there is no direct recruit officer available for

interposing with a nwnber of officiating AC Ps

jjio have subssquently been adjusted against substantive

A
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qlvtfi thsr«aftai(
^canclea th, aanlority 9I ^

nttentB state that It taOfficial tespondSita a0ac.9toendthatcol, SH.Bhatl.aod. -a.

others haee bean treated as regular

taenta In the aenlo rlty Hat. »or. ,ffl aklng adjustments
.ertlculerly aa there - - -""f

♦  fn treat the otnor
the Hon'blBSupreaie tourt

-r
oase aa regular fion tha dateaor

a ntata that a wanappointment..' Reapondenta atate
I A tn intsEDUss on#otherulae It la not pcaaible to Int .p

K tvna of officiating
direct recruit betuean auch type

„„ direct reciulbaant «as made In the
HC pa as no direct

r  . i.i«« aCPs. Official reapondantaratio of officiating AC Ps.
aftnn all the officiatingapprehend that after treating al

Ic pe aa regular from the dataa of their officiating
eppolnto^t. thoguota rota could braaK <t.^ aa
direct recrulta have not been appointed In the
ratio of officiating appolntmenta -ad. by Qo vt.
5. It need, to be oentloned here that direct
recruit DRNIPS Offlcara had separately filed
O.Ro. 797/9 6 l-pugnln, the action tak^ by the
euthorltlea In imp 1 am w tat ion of the Hon bio
S^rea.a.«rfal«d,a<,t dated 2.12.9* contendln,
that the fixation of aanlorlty of Shrl Bhatle and
the 3 others -a, not as per Hon-bl. Supr^e teurt-a
3ud^«.t. That 0. ua, heard along with the pra.9.t
0, at an earlier stage, but uaa eubaaguently
delinked and o rdara uere passed In that 0 A

A
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separately dismissing the same, against uhlcK

ua are informed that an SLP has be^ filed

in the l-bn'ble Supre Court.

6. Subsequently the direct recruit C^N IP 5

Officers uere also alloued to be imploaded in

the present Oa in a r^ res tfitat i ve capacity and

have filed their reply, in which also it has

been contended that the fixation of seniority of

Sh ri Bhatla and 3 others is not in accordance

uith the Hon'ble Supreme Court's directions

dated 8,12,94. It is also emphasised that as

per those directions seniority is not to be

fixed in any other way exc^t ah specified

under Rule 2 9, and only those applicants of

all the applicants herein who are eligible for

revision of seniority can be given the benefit

and the rest cannot seek the benefit of

revision of seniority on the ground of continuous

officiation alone.

7. Applicants have filed their rejoinder to

the reply of official respondents in which they

have broadly reteriated the contents of their

OA.

LA_N0J73 9/96 :

8. In this Oa, applicant claims the identical

relief granted to shri 3hatia and 3 others in

accordance with the Hon'ble Supreme Oourt's direction

dated 8.12,94,

A

z
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9. Hi3 0333 13 that h, stood ptO3,0lad 33 30
Offlolotln, O.S.P in 03lhipollc3 «.3.f. 26.2.73,
sod u33 brought ondor 0«NIPS codro =3 an A.C.P.
on probation In Oolhl Polica u.o.f. 26.3.80 but
,H033 0rd3r3 0303 subsogu^tly C3nc3ll3d0n account
of p^rdancy of court cases. Ha statas that hla
nane uas brought on probation as an Ai^.P. 1"
OANIp's Cadra u.a.P. 28.7.64 («rnaxura-A3 ). but by
doing so, and not taking Into account, tha
officiating duration of his sarvdoa as DS-Za.C.P
in Oalhl Pollca froa, 26.2.73 to 28,7.84 , raspondant,
illagally usurped 11 years of his officiating
sarulca. H. stataa that in tha Cluil/Sanio rlty list
datad 1.1.86, his nama stood above that of
Shtl H.C.Bhatla who Ilka hie had basn promotad on
officiating basis as tV. S.P ./l. C.P. In Oalhl Poll

u.a.f. 6,11.72 and uhosa date of appoinbrant on
probation also stood as 28.7,84 Ilka that of tha
applicant and statas that after the Hon'bla Sup res a
Oourt's decision in Bhatla's case (Sierra), he
submitted dataUed rap rasntations to tha concamad
authorities on 15.2.96 praying for revision of
seniority as par jucfim^t in Shatla's case (supra),
but ipon receiving no response despite r»indars he
pas oompellad to file this OA. He statas that he
uss similarly situated In all rejects as Shrl Bhatla
and for this reason ha is antiUed to all tha benefits
granted to Shri H. C,Bh3tl8 1 others in terms of
tha Hon'bla Supreme to urt's judgment in their case.

ID. Haspondtfrts in their reply derpita taking plea
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that the O t le barred by llellatlon, and furl
that the ludam«it in Bhatla's case (supra) ua ,
confined to the se o ffl cers alone and Is not of
general application, have contended that the
applicant-s appointment in an officiating capacity
coder Rule 25(1) of 0,NIPS uas not against duty

post in OSNIPS as enuisaged under (tile 2* and Rule
29 of those rules contemplates fixation of seniority
of direct recruits uis-e-vds prcmotee officers
in respect of only such of the officers oho ha ̂  bed,
appointed -der ft̂ le 5 of the D,NIPS. Respondd>ts
contend that although applicant use appointed as

:  ,3, in officiating capacity against non-duty post
of g^NIPS. he could not be gi ed, seniority and treated
as a member of the serulce from the date of his
officiating appointment even if h. had bed. appointed
against a duty post of OtNIPS in officiating capacity.
,j,lle not expressly denying that the applicant is
similarly situated in all respects as Shri Bhatls,
the respondd.ts in their reply state that there are

directions from the Ibn'ble Supreme tt urt for

revision of the seniority of ell the prcmotee
t.CJ>5. They state that after treating all the
t.csp as regular from the date of thei r o ffi dating
appointment, the quota, rota uo ul d b reek ctun as

direct recruits have not been appointed in the ratio
of officiating appointm ant ma de by the 0?jtt.

11. ippllcant has filed rejoinder and additional
^  affidavit in uhich he has challenged the re^onddits-
everment and haa broadly reteriated the contentions

macjs In the 0 A«

12. fleanuhile the applicant has retired on euperannuatig
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as an A.C.P on 30.11.87. ^

13. In 0.A.NO.38V56 hav,a ha»rd Shrl ChplKl.,
senior Counsel for the applicants, Shri N.S.mehte

and shri \/ika8 SinQh
for the official respondents and 5
for private re^ond.ts, in 0 A No .1739/96 Shrl P ra de,
Gupta ft, rappllcants and ^rl N.S.rleht, for the

e  end have also perused the materialsrespondents, and nave y
tha matter carefully,

on record and have considered the macc

14. in so far as the stand of respondstts is
concerned that the benefits of iudgment in H.C.
Bhatla.s case (s^ra) are limited to those officers
alone, and cannot be extended to the applicants in
the tuo OAS before us, ue see no force in the earn e.'
It is not the case of the respondaits that the
applicants in the tuo OAS are not similarly placed
as the officers in Bhatla's case (supra) and denial
of relief to one set of msployees -hil, Granting the
see. to other similarly placed persons uould itself
be discriminatory and vlolatlve of Articles 14 and 16
of the ton'titution. Nor ^n limitation be pleaded
es a valid ground to deny the applicants in the tuo
0„ before u, the relief granted to the officers in
Bhatle'scase(supra) because the ft.n-bl e Sr4,r8Ae Oourt

in e 5 Member Bench's judgAsnt in K.C.Sharma 4 Ors.
Us. UOl 4 0rs.19!B(1)AlSL3 54 have set asi de the o roe r
of the Tribunal on this very ground and held that the
aoplication filed by the similarly pi a ced p ersone
should not be diseiased as barred by limitation, further
acre in Bhatle's case the Hon'ble Supraee (hurt has
rejected the argument of the UOI Jrhat ^
were not entiUed to the benefits bl aim ed;,again st non-
duty poet, end hence that srguneot rtres not help the
re^ondtfits In the present OAs.

15, In this connection, the operative portion of the

/
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Hon'blB supreme tourt'a Judgment dated B.
Bhatla'a case (s>*ra) aa contslnad In para 11
thereof resda as follousj-

tificoording to us, the just and proper
orSr to be passed mould be to directtSflp^Uenle to treat the dates of
officiating appointments of th®
refpondtf>ts as the ^^®®
regular appointments g.
place them in the seniority list as
squired by Rule 29 i.e. to inteipose
a direct recruit in botue^ tt^
promoteas as per their
inter se seniorities; and ua ^^®y
accordingly. Tba seniority uxjuld
therefore be refixed of all concerned,
not as per length of service alone
as ordered by the Tribunal, but as
indicated by us;i>»

16, Re^ondtf^ts have correctly pointed

out that there are tuo aspects of the ton'bl e

supreme Oourt's di rection, both of uhicn are

equally important. Firstly there is the direction
to treat the dates of the officiating appointmtfits

of Sh ri Bhatla and others as the dates of their

regular appointmtfits,and the second direction is

that after treating the dates of their officiating

appointments as the dates of their regular appointments

one direct recruit has to be interposed in betuerf^

the tuo promotees as per their inter se seniority •

Such an interposition uill necessarily entail

revision of the seniority list, as the respondtf^ts

ha\« done in implementation of the Hon'ble Si^rem® l

0Durt*s direction in Bhatla's c'-sa and Sh ri \HkaQ

Singh's a sse rtion the Hon'ble Supreme Qsurt's

decision did not envisage any revision in the

seniority list cannot be accepted, Houev^r, it is

extremely important to mention here that uhil e

revising the seniority list both directions of the

Hon'ble Supreme Osurt noted abo vo ha us to be kept
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.,u3.,lv in.i-.--.ot.e 3ud^entsoftH. .PS.
Osurt has to be Impla^sntBd in totality 3S psr

oparativs portion extracted aboee. rurthemore
this has to be done within theuhile doing so, thi

«. -.{-a rul a OS usll thefrarae oork of the quota-rota rule

other provisions of 0#IPS Itules.

17 Keepina in vieu the abo ve parameters,

respond^ta to sorutinlre the claina for refrxatlon
r  of sesiority in respect of each of the applicant,

in the too OA, before ua within 3 nonths from
the date of receipt of a copy of this order, by ^
means of reaaoned order in each case,and subject
to their claims falling within the parameters

,  ssniorlty In the same
discussed^abo \/e,refix their senior* 7

4-K« ratifl of Shri Bhatla &
manner as was done in the ca^e

others , with con sequtfitlel benefits. No costs.

<  yic?'cHAiw?NlA)

/ug/

O u . I iX-w

Cc.ll.al A.u.ia..uauvc Tnbuuai
erni-.nia. Uvtiwh, Nc-tv Dcibi

Faritikot l-lciMe,

Copernicus Marg.

rcrw' Delhi i P'OFI
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