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Central Administrative Tribunal’
Frincipal Bench
New Delhi

0.A. No. 334/96 Decided on‘7.1.99.
& connected c3se. .

Applicant
Jajipal singh & Orse. pplicen

(By Advocate: sh, S.K, Dholakiyd with Mohit Mathur, Adv. )
Ver sus

UOI'& O0rs. .... Respondents

(By Advocate: shri N,S.Mehta & Shri vikas Singh )

HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON BLE DR. A. VEDAVALLI, MEMBER (J)

I. To be referred to the Reporter or Not? VYES

2. Whether to be circulated to other outlying
benche< of the Tribunal or not 7 No.

/4;/’&\(<
(5.&./Ad15;)
Vice Chairman (A)
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* ). 0.8.N0,384/98
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HON 'BLE MRES, R, ADIGE , VICE CHATRMIAN(A).

HON '8L € DR. A, VEDAVALLI l‘j..EMBER(J)
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Shri Jaipsl Singh,
Shri Rgm Warain,
&ri O.P.Yzdav,

Shri oo’o Tiﬁ&ri.
&hri Darshan Singh Sanga,

Shri Amarjeet Singh,
Sri Shem 8ingh, |
Shrl Rrandhir 8ingh,
&ri Trildchen 8ingh,
&hri 8 K.Pant,
Snri Sita Ram Momgain,
&rl Rambir Singh Yadav
Bnri Om Vir 8ingh,
Shri R X Joghi,
&ri é.x.ahm.
" Shri Shamsher Singh,
&hri 8K Phasgkar,

ALL ASSISTANTS COMMIBSIONERS OF POLICE WITH THE DBIMX

ANDARAN AND NICOBAR POLICE SERVICE, PRESZHTLY POSTED
Xr DRIMI,
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. 34,
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- 38,
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39,
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42,
43,
4%,

@«dn

Shri Lala Ram,

Shi Prabhat{ La1, : f;
Shri Kall Ram Verma,
Shri Durga Pargad,
Shri Aghek Sixka,
Shri Bajjeet Singh,
Seri KoP,.81ngh,

&hri &am Dey,

St , ,Sﬁémlata.
Shri Partap 8iagh,
Shri V.P.Gupta,
&rt Daljit Singn Sanhu,
Shri P,p Buggal,
& ri pal Chang,
Sri Anrix Singh,
@11 Bheedeen singh,
&ri R PoMahts,
&hrt Lokesh Xumar,
Shri Santosh Xumar Maltx,
8hri Manji Khan,
2ri Rajeader Bingh,
- &re 8,8, Manan,
&ri RemXaren,
Shri Bghaogy 8ingh,
Sri V.2 8ham,,
&hry H,V,3 Ratny,
21 Gurpayld Singh,

All Agsigtant Commisstonare of Police with the pelh{
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45, =ri R,‘x‘.xhanna.
46, Sri S0 Sharme,
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48, Shrd Harmit Singh,
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Through their coungels h

Por the Purposes of se::'vice of court summens,

Rotices etc, in the i:»reaent Original applicetion)

8/8hrs Mot 1t Mathur and Vivek Koh1i, Advecates,

A-17, Haug Rhas, Rear Ground floor, New Delhi-110016,

ooApplicants,

Verens |

1, Unton ot Indie, )

Through tg Secretary, Niniétry of Home Aff&ira.

New Delng, | - |

2.  Covermment of KCT of Delhi, through the Sscretary, |

Depateratt of Heme Affaire, Ol14 Secretariate, !

Civi} Linegs, Dalhi, :

3.‘ &hri Ptﬂ:hllmf. ACP, 8on of &hri Ram Qrander Pud:ad't

R/e W.1/1, Poltce Quarters, Andrev, GanJ, Mew Delng,’
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shri Sudesh Kumar (S.K,Dua),
Ratd. Asstt, Oommissionsr of Folice,

Delhi,
s/o Late Shri Dsvl DAss ODua,

R/0 €-249, VW vek Vihar (Phass-I),
Delhi-095 .....Ppplicant.

VYaraus

1., Secretary,
Ministry of home affairs,
Govte of Indis,
Central S cratariate,
North BlOd(’
New Delhi - 01

2, Chief Secretary,
fovt. of Delhi,
No.S5, DOr. Shamnath Marg,
Civil Lines,
Nel hi,

3, Commissioner of Police ,
Dslhi’
Delhi Police He2d u=rters,
Ms0 Building,
IP Estate,

New Thlhi-UZ XXX RB@OHdS'\tS.

Adwcatess

Shri S.K.Dholakiya, Sr, counsel with
Shri Mohit Mathur for the applicants,

shri N,S.Mehta counsel for officisl ieguonde’\ts.

shri Vikas singh for private respondents,
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HON '3LE MR, S, Re ANIGE, VICE CHATRMaN (a),

As both these Oas inwlve common questions of
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law and fact, they are being di gposed of b

this common order.

0 No.384/1996

2, The 51 applicants in this Op impugn respondents?
order dated 2,8,95 as not being in accordsncs with
the Hon 'bleSupreme Dourt's judgment in UOI Vs,
H.C,Bhatla (‘A.nnexure-af) and ssek @ direction to
respondents to revise their seniority by computing
the same from the date of their appointment

on officiating posts, and/or 1issue appropriate
direction to resgpondents to consequentially

consider their c2ses for selaection to Selection Gr, I
in the Delhi & andsman & Nicobar Islands (naNI)

Police Service.

3¥ roplicants contend that the DaNI Police
Service was constituted in 1971 and recruitment
into the service is gowmed by Rule 5 DANI Police
Service (Recruitment Rules) 1971 which provides for
S0% vacencies to be filled by direct recruitment
and S0% vacancies to be filled by officers 1in the
selket-:t list of reqular promotess and officers

consl dered suitable Por promotion on officlating
appointments They contend that an officer woul d

be promoted by way of an officiating appointment
follouing the procedure pro vided under Rules 24

& 25, Tey swer that seniority interse of members
of the service is governed by Rule 29, It is arqued

that tnder Rule 25(3) officiating eppointments

U
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to duty posts made purély on locel arrangese

for adniniétratl_ve convsnience end expadiency
canrbt. exceed 6 months, and mgnbers of the
sarvice cannot be made to remain on officiating
appointments for long periods of time which wuld
di sentitle them from seniority and other benefits
which ..puld'in the nomal courss have floued to
them had they been promoted on reqular basis, It fs
contended that this system of appointment on
officiating posts for long perfods was compunded
— > by the fact that respondents did not conduct
P Cs betuem 1975 and 1985, and while direct
recrui ts yere sppointed reqularly, oPficers of
feeder cadres were sppointed only on officiating
basis, resulting in break douwn of rota quota system,
This system of appointments was challenged by
S$ri H,C,Bhatla and three others before the CaT,
PB in O,a.No,300/89 which was disposed of by
judgnent dated 31, 3,92 (ﬁmexure—n). This order
wvas challenged in Hon'ble Sup reme Dburt both
- by Union of Ingia 2s uysll as by the di rect recruita_
| vide C. A.N0.2841/93 hich uwas digposeed of by the
Hon'ble Supreme ourt by their judgrent gated
8.12,94 in WI & pr, Vs, H,C,Bhatla & Ors. 1995
(2) scc 48, pplicants emphasise that in that

8foresald judgment the Hon'ble Sup reme Dburt
directed the authorities to trest the gates of
offieisting eppointments of Shri Bhatle & Ors, as
the dates of their regular sppointaents and place
them in the seniority list as requi red undsr
Rule 29, Further applicants enphealse thet

.

T I 4]
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the Hon'ble Sipreme Court held that the ssnidrity
would scoordingly bs fixed of all concamed (and
not.only of shri Bhafla & Ora) as indicated by them,
fpplicants contend that this was a judgnont in rea
and it‘ was therefore incumbent won the authorities
to revise the sntire seniority 1ist but they had not
done 8o, mplicanta' state that they represented
to the authorities but received no reply, end
eventually some of them yho had rep resented
5 separately recelved a reply dated 26,7,95
(anexurs=D m1ly) rejecting their praysr., Soon
after the authorities issued impugned order dated
2,8,95 giving Shri Shatla and Ors!s senio rity from |
the dates of their offi clating appointments ang
intemolating their names in the seniority 1ist
vith direct recruits of that particular year
in acoordance with the tn'ble Swprams Dburt's judgnent

and spplicants now claim the samoa benaefit,

4 Officlal regpondents in their reply challengs
~& : the 0,4, They state that the seniority of shri

Bhatla and the three others has been revised as per

Hon'ble Supreme Durt's instructions, Out of the four, |

three have retirsd and only o‘ne Shrf K.,CoVoma is

in service. Official regpondents contend that the

implementation of the Judgnent of the Hon'ble

Sup rveae ®urt has resulted in certain distortions
in the seniority 1ist of ngNI Police Officers, Thus
consequent to this judgment Shpt K.C,Verma has now
been placéd below the 1985 batch of OMNIPS Officers

- 8s he was appointaed in officiating cepacity in 1988,
falier his name stood beloy the di rect recruit
officers of 199p batch, - 0fficial resondents state

:\\ . ‘ that by rewvision OF seniority of shri K.C,Vema fros
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1990 to 1985, a number of promotee officers w

wore earlier senior to him have now become junior,

_and ara fealing agarieved, Tﬁay emp hasi se that

the Hon'ble Suprema Durt's di rections have two
aspacts, In the first part, the direction was to
treat the dates of officiating sppointments of
shri Bhatla & Ors . 88 the dates of their reguler
appointment. The second part was that aftar |
treating them as regular from the date of theif
officiating sppointments, one direct recruit
.off'icar has to be intemposed in between two
promotees from their resgpective sgnioritiss, They
aver that a problem arises here, bacauss a3
submitted befors CAT as well 8s before the Hon'ble
Supreme Oourt by them in Bhatla's case (sup ra),
direct recruits and prosotee officers appointed
egainst substantive vacencies under Rule 5 OANIPS
Rul es, 1971 in the ratio of 13 1 and already been
inteamposed in the ratio of 131, The officiating
appointments against temporary posts of AP/ OY. P
and thosa substantive posts of AC P/Oy. S which
could not be filled wp dus to non-availability of

substantive officers vere filled in by obteining

the panel from UPSC and making sppointment under

Ruls 25(1) DANIPS Rules,1971, These vacancies
were not distributed in the ratio of 131 betusen
the direct recruits and promotees and as such
there is no dirsect recruit officer available for

intemposing with a nunber of officiating AC Ps

wvho have subsequently been adjusted against substantive

A,

"
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uecancies and the senio rity gliven thereafteXe
officlial respondents state that it is in this
background that only shri Bhatla and the three
othars haw been traated 38 regular foR the
datas of thelr officiating appointmente by
making adjustments in the senlo pity 1ist, more
particularly as there w8s NO direction frod
the Hon'bleSup rene purt to freat the other
offPiciating AC ps who wore not parties to that
case as regular prom the dates of thelir officiating
appointmmts. Raspondents state that even
othersise it 1s not possible to intempose one
direct recruit betuse such type of officiating
AC Ps as NO di rect recruitment was made in the
ratio of officiating ACPs. opficial respondents
epp rehend that after treating all the officiating
AC Ps as reqular from the dates of their officlating
appointnant, the quota rota could break down 88
direct recruits have not been appointed in the

ratio of officiating appointments made by Govte

S, It needs to be mentioned here that direct
recruit OANIPS officers had ssparately Filod

OA No. 797/96 1sapugning the action taken by the
authorities in implsmmtation of the Hon'ble

Sup rem @ ourt's judgment dated 2.12.94 contending
that the fixation of seniority of shri Bhatla and
the 3 others was not 8s per Hon'ble Sup reme Gourt's
judgnent, That OA was heard along with the p rosent
oa ot an earlier stage, but wes subsequantly

delinked ond orders were passed in that OA

/u
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separately dismissing the same, 2gainst which
wa 2ra infomed that an SLPp 'has bgen filed

in the tbn'ble Supre Court.

6. sub sequently the direct recruit OaNIPS
Officers were also allouwed to be impleaded in
the present 0a4 in a represéwtative capacity and
have filed their reply, in which also it has
bean wntendegd that the f‘ixa{tlon of senioritj of
shri Bhatla and 3 others is not in accordance
with the ‘Hon'ble Supreme Qurt's directions
dated 8,12,94, It is 2also emphasised that as
per those di rections seniority is not to beg
fixed in any other way except ol specified
under Rule 29, and only those applicants of

all the applicants herein who 2re eligible for
revision of seniocrity czn be giwen the benefit
and the rest canmot ceek the benefit of

revision of seniority ocn the ground of continuous

officiation alone.

7. fpplicants have filed their rejoirder to
the reply of officiel regonderts in which they
have broadly reterizted the contents of their

0a.

04 N0,1739/96 ;

8. In this 0p, spplicant claims the identical
relief granted to Shri Bhatla and 3 others in

8coordance with the Hon'ble Supreme burt's direction
dated 8,12, 94,

/T




9, His case is that he stood promoted 2s 3an
officiating n.5.p in DNelhi police w.8efo 26.2.73,
and was brought under omNIPS cadre as @n 8, C.Py

on probation 1in Delhi Police weesfe 26,3.80 but
those 'o_rders were subssquently cancallecq on account
of pendency of w.urt cases. He states that his

nam @ w3s brought on probation 23s an AsC.Po 40
o.qmpza Cadre ues.fe 28,7.84 (apnexure-A3 ), but by
ding so, and not teking into acoount, the
ofPiciating duration ~of his service 8s DP/A.C.P
(n Delhi Police from 26:2,73 ‘to 28.7.84, respondents
f11egally usumed 119 years of his officiating
sarvice. He states that in the civil/seniority list
dated 1,1.86, his name stood abo ve that‘ of

shri H.C.Bhatla who like him had been promoted on
officiating basis s Dy.S.p./8.C.P. in Delhi Police
v.ge.Pe B,11,72 and whose date of appointment on

p robation also stood as 28.,7.84 like that of the
epplicant and states that after the Hon'ble Suprems
urt's decision in ghatle's case (Supra), he
submitted dstailed rep resgntations to the concemed
authorities on 15,2.96 praying for revisioﬁ of
seniority as per judgment in Bhatla's case (supra),
but wpon recelving no response despite raainders he
ws oompelled to file this OA. He states that he

uas similarly situated in all respects as shri Bhatla

and for this reason he is entitled to 21l the benefits .

granted to shri H. C,Bhatle & others in tems of

the Hon'ble Supreme urt's judgment in their cass.

10, Respondents in thelr reply despite taking plea

/L,

I

A58
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thot the 04 s barred by limitation, and furthefore

that the judgment in ghatla's case (sup ) A8

 confined to thosa officers alone and is not of

general application, have contendsd that the
applicant's appointment in an officiating capacity
undar Rule 28(1) of naN1Ip s was not against duty
post 1in OaNIPS 88 envi caged undar Aule 24 and Rule
29 of those rules contemplates fixation of seniority
of direct recruits vis-z-vis promotes officers

in respasct of only suchof the officers who hawe been
appointed under Rule S5of ths DANIPS. Raspondents

contend that although spplicant was appointed @s

- o in officiating capacity against non- duty post.

of DANIPS, he could not be given seniority and treated
as a member of the service from the date of his
officiating appointment even if he had been eppointed
against @ duty post of DANIPS in officiating capacity.

hile not exp ressly denying that the applicent is

‘similerly cituated in all respects 2s shri Bhatle,

the respondents in their reply state that there 2re
ro directione from the tbn'ble Supreme purt for
revision of the seniority of all the prcmotae

8, CPs. They state that after tresting ell the
A,Cep 8s reguler from the date of their officiating
appointment, the quota-rote would break down 8s

di rect recruits have not been appointed in the ratio

of officisting sppointrent made by the Deptte

14. pplicant has filed rejoinder and additional
affidevit in which he has chsllenged the repondents’
avement and has broadly reteriated the contentions

made in the OA.

12, Meanuhile the applicant hes retired on superannuatiicp

Y

_/

s e .
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as an A.C.P oON 30.11.87.

13 In 0.A.No.384/96 we nava heard Shri Oholkis,
senior Opunsel for the épplicantS, shri N.S.Mehta

for the official re'sgaondg'\ts and shri vikas singh |
for private re:—pondmté; in O No.1739/96 Shri Pradeep
Gupte for applicants and shri N.S.F'lehtal for the
respondents, and have alsp perused»tha materials

on record and have onsidered the matter carafully.

14, In so far as the stand of respondents is
concemed that lthe benefits of judgment in H,C,
ghatla's casse (supra) are limited to those officers
alone, and cannot bg extended to the spplicants in
tha‘ two Ons before us, wa se8 NO f‘orlce in the sameas
It is not the case of the respondantse that the
applicants in the two Ops are not similarly placed
as the officers in Bhatla's case (supra) and denial
of relief to one set of elnployees'uhile granting the

same to other similsrly placed persons wuld itself

%

]

l

|

be discriminatory and violative of Articles 14 and 16 ‘\

of the Donctitution. Nor can limitation be pleaded

as a wlid ground to deny the applicants in the tw
Oas before us the relief granted to the officers in
Shatla'scase(supra) because the Hon'ble Suwpreme Dourt
in @ S Member Bench's judgnent in K.C.Shama & Ors.
Ve, UDI & 0rs.19$(1)AISL3 54 heve set aside the orcer
of the Tribunal on this wery ground and hel d that. the

application filed by the similarly placed persons

should not be dignissed 2s barred by limitstion, Further. i

more in 3hstle's case the Hon'ble Supreme Oourt has
rejected the argument of the UOI that thosofficers

Aas fhey A £ ponlid 2

vers not entitled to the benefits claimed/8geinst non- ?.

duty post, and hence that argument does not help the
respondents in the present OAs,

5.  1In this connection, the operative portion of theh

/}.
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Hon 'ble Supreme Court's judgment dated 8.12.%4 in

Bhatla's case (supra) es oontgined in para 11

thereof reeds 3s followss =~

tpdoording to us, the just snd proper
order to be passed would be to direct
the sppellants to treat the dates of
officiating appointments of the
respondents 3s the dotes of their
regular appointments and then to
place then in the senjority list as
raquired by Rule 29 i,e. to interpose
a direct recruit in bet yeen two A
promotess 2s per their respective
inter se seniorities; and use direct
accordingly. Te senfority wuld '
therafore bes raefixed of a1l conce med,
not as per length of service 8lone

as ordered by the Tribunal, but as
indicated by us¢®

16, . Respondents have correctly pointed

out thet thers are tws aspects of the ton'ble
Supreme Oourt's di rection both of which are
equelly important. Firstly there is the diraction-
to treat uthe dates of the officiating appointments
of Shri Bhetla and others 8s the dates of their
regular appointments ana the second direction is

that after treating ths dates of thelir officiating

appointments as the gates of thelr reqular 2appointments

ona direct recruit has to be interposed in betuween
the tw promotees @s psr their inter se seniority .
such an interposition will necessarily entsil
revision of the seniority list, aé the respondents
have done in implenentation of the Hon'ble Swrene
ourt's direction”{.nr Bhatla's c2se and Shri Wkas
Singh's assertio;,z\.the Hon 'ble Suprene Oourt's -
decision did not envisage any revision in the
seniority list cannot be accepted, Howewer, it is

extremaly important to mention hers that uwhile

revising the seniority list both dirsctions of the

Hon 'ble Supreme Court noted sbove hawe to b.
e

-

kept




i' squarely in view, bec2usa the judgments of the ppsX

Court,has to be implemented in totality 3s per
operative po rtion a;(tracted abo vge Furthemore |
shile doing so, this has to be done within the %
framag work of the quota—mta rule as well as the !

other provisions of OmNIPps Rulese.

17. Kegping in vieu the above paransters,

thesa two Ops are disposed of uith a dirsction to

respondents to scrutinize the claims for refixation

b (\ of seniority in respect of each of the applicants

{n the two Ops before us uithin 3 months from

the dats of re'ceipt of 8 copy of this order, by’ .y
eans of reasoned order in each c2sse, and subject | E

to their claims falling bJithin the paraemsters

Atk pam 167
discussedAabo ve refix their seniority in the seme

mannar as was done in the casé of Shri Bhatla &

others , with conssquentisel benafits. No costs.

o~ |
( DR o, VEDAVALLI ) ( €.R.ADIGE )
\ memad eR(3) VICE CHAIH’:AN(A).
/w/
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