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0. A. 1371/95 ui'th n/
0.A,1372/96
Q.A.I 730/96

This ths 3^ir day of ■

HON-BU SHRI R.K. AH0Q3A, rX^BERlA)
'• s^Moaizj/s^i

Shri Rajinder Singh
S/o Sh. Harbana Singh-
R/o Qr. No.176, Pollro Poi

.  Ashok l/ihar, Colony,
Neu Delhi,

-^rs.r.eara Chhibbsr) '^P^Tlcant,

Vb rsus

1. Union of India,through
Secretary,

2. Oy.
n

Of Home'Affairs
North Block,
Neu Delhi,

'"Tics HO in

I.p. Estate,
Neu Delhi,

3. Assistant Director C-II
Bureau of Investigation'

p  Block UIIK.K, Puram, »
Neu Delhi,

Callfor Rspdls*,*-! i^§^P°"dentsShri Arun Bharduaj for Respondent No.^ '
QA-13 72/qfi _

l/^^^arish Chander
R/n n *^8hori Lai,
PS Qr, No, 3, Type III,

Neu Delhi(By Advocate rirs.Pieera Chhibberl Applicant,

Versus

1. Union of India
Rom,, 4. ^ooia, through
Secretary, f^in nr uNorth eio'ck, "T"".

Commissioner of Police Hn tit
i.p. Estet- "Neu D^lhi: estate;

3. Assistant Director C-II
Bureau of Investigation'
R  Cast Block.vfl".K, Puram,
Neu Delhi.

(By Advocatesshri Arun Rha.>H.. Respondents,
f»!a R o ?i- « onarduai for R«nHfirW« or!8. S,R, Khan for the R^pdts i

eontd...
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S,I, Aishok Singh
S/o Shri nahender Singly
Fi/o 3-uPolice Colony,
nodel Toun,
Neu Delhi ..... Applicant

(By Advocate fnrs.T'eere Chibber)

Versus

1 , Union of India,
through Secretary,
Ministry of Home Affairs,
North Block

Neu Delhi.

2. Oy.Commissioner of Police
Hq. Ill M.S;0. Building,
I.P.estate,
Neu Delhi. ,

•

3. Assistant Director C-II,
Bureau of Investigation,
Level UIII , Last Block VII,
R.K, Puram,
Neu Delhi. Respondents.

(By Advocate Shri Rxun Bharduaj for Respondts.1 & 2
Ms.Aparna Bhatt for Respondent No.3.)

ORDER

By Hon*ble Shri R.K. Ahooia. Membs r(Al.

1. 0«A.ND.137l/q^i

1. The applicant uha is uorking as Asstt.Sub-

Inspector in Delhi Police, uas sent on deputation to

Bureau of Immigration for a period of 3 months vide

order dated 8.1,96 (Annexure P-IV). Uhile working

in Delhi Police, he had been allotted Qtr. No.176,

Type Police Colony, Ashok Vihar, Neu Delhi.

Houever, this allotment was cancelled vide AnnexureP-I

order dated 9.5.96 and he has been directed to hand

over vacant possession of the quarter, failing which

it was stated therein that the licence fee at damage

rates will be charged besides taking legal action

u/s 27(2) of Delhi Police Act. The applicant submits

^  ""acle a representation to the FRRQ
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ghile working on deputation, to request the OCP,

Delhi police to permit him to retain the quarter.

The applicant further submits that he also made

further representation to the Asstt. Director. 13,

requesting him to allot a Qtr. from IB pool.imme

diately. However, in spite of these representations.

Respondent No.2 vide order dated 19.61.96 issued en

eviction order calling upon him to vacate the

premises within 10 days. He has now oome before

the Tribunal with a request that the jimpugned

orders P-I and P-H regarding the caqellation of the

allotment and eviction order he quashed.

2^ The Case of the applicant is that he

had been sent on deputation to the Bureau of

Investigation which is under the administrative

control of FRRO which is, in^^, a unit of Delhi
Police itself. The FRRO himself is an officer of

the Delhi Police. Since the Delhi Police Personnel

working as such under the FRRO are entitled to

retain the Govt. accommodation, the applicant. ■ ^ ^

who ie also on deputation, was to thie

same facility. It is also aubmitted that thr^|^^

accommodation, allotted one of ̂ e^v^epu^tio^^

/Shri;-ikshdk .^Singh t(i^p' is..8imilarly.^^i

'^ha';'app>iicant'.^h:as inot'^^en^cahppi^d^ "
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- deputation have been aUoued to ,etain tbV
QUaeteee. The appiicant et.o alleped tbpt no

hin an unaotbotised occupant oe .eto,,

the eviction otdec. The applicant he,

alleged that the respondentn hts hate al.p disposed
Of the representation gtpan by the appticant.
3. The respondents controvert the above
allegations.: In the reply they k

;  they have stated that
the applications fob deputation to the o

tnfa Bureau of^

Immigration uere called foi vide circular dated

21...95at«nnexureR-,,lt.asclea,iy„antioned
in the last para that the officer selected for
deputation uin have to vacate the Govt acco

accommo-^
I

dation of Police pool, if any, in his nr
/» nis possession

I

uithin the sipulated period. Rule 19 of s G

So.3/91 provides that the selected official ehall'~
Have to vacate the Govt. accommodation eitni„ i,.

atipulated period of'2 months from the date of
his proceeding on deputation, u is elep .tated

that an undertaaking wa« Obtained fros it,e applicant

v/ide Annexure R-II that he will vacate the said

quarter within the stipulated period. The

respondents have denied that aueh onsuch an accctomodation

was given to A.hok Singh and submit that in'hia

case too orders have baeh la.ued for een«Uation

aa well as eviction of the Covt. gu.rU. alloted

to him.
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,  heard Learned eouneel on toth sides

and nave also perused the pleedinps en renord.
rnr the applicant,

rKhihber. counsel for tne kkMS. r.eera ChhioDei,
.  t'hfi PHH^1 and

+  11 u the uerh hjae being doneexplained that actually the u

... .«.»» """" '' ■"
Of Delhi Police working under him onhad units of ueinj.

e  « r»f the persohs have beenimmigration duty, Som

anaen on the strength of bureau of Idueet^gatidh
1  Tn the circumstances.  • *. 4-i»ic reason only. 1*^ ,v.nBfor administrative reaso' ,

it uould be discriminatory if "he uing of FWO is
alloued the facility of Delhi Policd accommodation
uhile the other, just because it is^shoun
reputation to the IB. is denied the same facility.
Bureau of under^dministratiue
control of FRBO and officials of Delhi Police
reputed to special Protection Group(SPG) have been
alloued to retain their Delhi Polida accommodation,
cearned counsel for the applicant argued that

;  besides this the respondents have been highly
■  riecriminatory inaamuch as they had allowed certain

V  other officers who had gone for deputation to
.  . • Che also stated that.retain thisir accommodation. She

^ i|«icti.n letter in case of BshoB Singh was issued
Ihl eftrt'the present DB was filed before thU
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of the Tribunal in OA-1 703/96 and 1704/96 decided

on 4,9,96 claiming that in similar cases , the

Tribunal had held cancellation of allotment

as illegal.

5, Despite giving careful con^cderatiori

to the above submission and arguments, I am

unable to find any merit in the case of the

applicant. It is an admitted fact that the circular

dated 21,4,95(R-l) specifically stated in para-3

thereof that the officers selected for deputation

Pnwill have to vacate the Govt, accommodation o
i

Police pool uithin the stipulated period. The

applicant thereafter, applied for deputation in

full knowledge of this condition. Furthermore

as per R-2 he had also given an undertakingithat

he will vacate the Police accommodation alloted

to him uithin the stipulated period. It does ^t

lie uith him nou to argue that he considered this

conditions and undertakings as mere formalities

which were not meant to be observed and that he

was under the impression that the respondents

will not insist on the implementation of this

undertaking. The.orders in OA—1703/96 are also

of no help to the applicant since the facts in

that case were different as on notice being

served to vacate the Govt, accommodation the

applicant thsxein sought reversion to Delhi Police
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V  and the only question remained uas uhether he uas

liable to be charged the damage rate for the period

subsequent to the cancellation of his allotment and

his pre-mature return from deputation. In the

present case there.ds no indication that the applicant

has sought reversion from deputation. Hence, there

is neither a question of regularisation of the

cancelled accommodation in his favour nor a question Ij

of examining his representation for not charging the

damage rate of licence fee,

6, As regards the allegation of discriminating

treatment the respondents have certified that similar

action has been taken against Ashok Singh and this

is admitted by the applicant in the rejoinder, l^rs,

neera Chhibber in her argument emphasised the special

facility given to the SPG which has been denied in

the case of deputationists to IB, It will be seen

^  that the exemption has been granted to a fciass of

people i,e,, those going to SPG. Ais the learned

counsel for the respondents submitted there are valid

reasons for giving a special facility in the case

of SPG because it deals with the protection of ViPs,

and also because SPG may not have its own separate

pool for all the.personnel. Be that as it may, it

is clear .thats>ihe :exemption granted to the SPG is

not on an individual basis. Furthercnore, there is

'  ■ ■ ■r-:'
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no stipulation that in the case of deputation W
to SPG. as in the case of the IB those who apply

for deputation and are selected uould have to

vacate the Govt. accomrrodation of Delhx Police

accon modation.

In the light of the above-dis cuss ion I7.

find no r.erit in the application, the sarr.e is

dismissed accordingly. No order as to costs.

2. 0^-^1372/9^ I
The facts and circumstances in this 0^

,re the same as in 0A-l37l/96 though there is no

proof of undertaking given by the applicant before

proceedi-Q on deputation that he will vacate the

Delhi police accommodation allott^ to him. Since

houevsr. this uas a condition stipulated in the

circular inviting the names for deputation,

uhether undertaken uas actually taken or not has©

no material bearing on the issue.

For the reasons stated in 0A-l37l/96

this also dismissed.

3. na,-) 73^/96

1 .
The applicant in thle caae aouaht aa»^,

UaV *hi

ralier aa teferrad-earUar an
u„dartaV.in, that ha. will)vacatajtha PdUpa s^-
datlon allotted to him within the atipuldted aariod.
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The ground taken in this Qk are the same as in

other two OAs. By way of technical ground to

show that the applicant is discharging duties

while on deputation similar to those of Delhi

Police, a copy of the comnendation card has been

annexed with the rejoinder. This commendation

card awarded by the Delhi Police to the applicant
is for having done good and hard work in dealing
with foreigners who visited IGI Airport, New Delhi.
The commendation card shows that FRRO is a DCP of
Delhi Police. However, by^^tretch of imagination
this commendation card changes the status of the

applicant as a deputationists from Delhi Police
to the IB. Hence the reasons mentioned above

two OAs. also clearly apply in the present case.
2. This O.A, also stand dismissed

accordingly,

:L.
(r.kTI^ODA)

riEnBE:R(i'

( ■■■

Adr<vni:UiT;t!vc 'i'r 'yunal

Princ;,:>a' Be-ncH. FaraiVr.t Mouse '
^ feiti/Niw D:;hi-110091


