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0 R D E R (ORAL.)

The appl.icant seeks compassionate

appointment which has nol; been grairted by the

i--espondents„ The applicant is a widow of I,.,ate Sl'iid;

Sri Kishari Kauslnik., wfio .worked as a Mailman. It is

an admitted position that late Shiai Kau;r.hik war:;;

initially appointed as a casual labourer in i981 and

lie was later granted tempor-ai-y status witl'i ef fex::!;

Mum a:;),, M ..pp. ■ The responderits issued an order- at

Annexure A 3 dated S.1.93 by wliicli 135 casual

labourer s wtio wer'e gi-anted temporary statajs with



effeet from 25„ i 1 „89 and who had completed three

years of service in that status, wer-e orderec! to be

tr-eatecl at par with temporary Group D' employees in

pay scale of Rs.750 950 and they would be errti.tled

to sucl'i benefits as are admissible to temporary

Group'0" employees on regular basis with .effect trxiii

29., 11 .. 92 „ When the widow made a i-epresentation and

when it was i'lot considered, tbie applicant approau::;tecl

tf'l i s 1 r i b una i. vi de OA.. No „ 1 0 7 3/ 9 3,, w hi c h wias d i sp^osed

of by a direction to the respondents to treat tie

application as a turther representation and dispose

of her representation within three months from Lls<:';

date of the receipt of the copy of the application

0  and the decision should be communicated to tte

appsl.icant: with a reasoned and speaking oi'der., I he

respondents on the basis of the direction of the

Tr-ibunal, disposed of- her repreasentation by impugned
I

liettSM" dated 10.7_96- Thie appiiicant was ;i,ritcr'nisrci

that as late Shrri Si"i Kishan Kaushik was riot a

regular employee of the Depar'tm^isnt.,

widow/wiard/deperKieint oP .a teanpoi'-ary status casual

labourer will not be eligible for appoirvtment;

cas-ual labour on compassionate grounds., Aggrieved

"  by this order„ the applicant has filed tlie

appl ication..

t-

The case of the applicant Is that the

respondents hiave wrongfully rejected lier caise or'r tb;;

ground that sh'ie was a widow of a. tempcii-ar-y status

casual laboui-er wliereas by arr order dated

5,. i ..93CArinexure-3;i, it was made clear that the

applicant s fiusband was ti eat:e;d at. par vjitli
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te^iTipc^rcU'V fti-r-i i ii- n ■ T■"■ ' '='"iployee .ynd i.ji i i --■I I--. IK- i..a,Li !„:,e entitled
Lo such bguif^f i t -a.---11^- are admissible -to temper-ary
'"oupo e„,pioyee on reaula, basis. „ , ,

I- l -:b- ijl I th'..-
Strength of this lettei

■i-Ub.en , the ground taken by(..he i"e;si;::.ondi=='nh'- -h- ~ -i '
u.u)v!y L-ni3i~e I'or e

o.ppl {i; D r r-[ "f rw - -i - - -all -o,i..ioti to tlio respondents
to offer fier ,, suitable post „n

i  ---- on i-i.-iiripassionate
droUnds-

-' ■or] Lne nearing, the learned counsel for
the applicant argued on this pleading and added -that
'■•he respondents nn-r ■■

,  , the applicants
'  '""-isoand late dhri i.- .t .

-] 1 rrishan Kaushik as a cas.ual
employee as he was rinnf. ■' .h ■- -i iLdPu Leirpo rary status and a Is.-,
specifically ordftM-f=.H -i-... , ,-I o.,„i tdu L.O be tre-rted -n- ,

witl)

®'^'trloyees and re.ciularised with
----ttself, d„e is,ss,,,ss, oounse,

-  irro ,-espondents,. hopeven. stated that this order
dated 5, I bs-

.  : l]]cor,..ect on facts ard■■'- ma, p. oroup D employees „ho had ,-,o, , . ,
completed

cnree yeans rvf a"  Vice after the r ,di aiu. ui temparary

^^trld order and thereforea Itodifioa-ris,, or-der eas issued py bbe ■ re, , ^
K,,, -c, . - - ' «s.pondents'■tk Ll iej. r I !-■ t l Yar- - J- ■ I

■ da red | og v. ,
produced a counsel

was also
,  tdiown to t h-tr -I , ^ ^
I  counsel for- riy^ ■, -!  c , """ 'tt^-PP.!-Leant- Ona perusal of the oisier th-~ i
i  ̂ u,« learned counsel by fi-K-

'^^PP-i. :^cant argued on th.^^ fn -
owing lines:

ihe contended ti-rct .m-,
-tthdrao ■" --cndents oa,.„.„t
deprlue ipr... ; an order and

aPPi-opi-iate rrobfoe .fo
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the applicant about the decision to withdraw the

earlier benefits,. Against tl'iis.. I'le reli?;?d ori a

decision in AIR 1989(2) CAT,.23 Venkaiah Vs UOI 3,

Oi-s- and also ATR 1988( 1 )CA1 ,.26 P. 'vb Pavithran

Vs„ Stcite of Andhra Fd"adesh • cU'id ■argued idiat

witl'idrawal of a benefit conferred earliei" withoi.rt a

notice violates tf'ie principle of natui 'al justice

andj, tfiei efore, tl'iis modified or~der cannot be taken

into cognisance in the adjudication of' tfie case.,

Tlie learned counsel for the i-esponden'te

argued tl lat wl'ien the facts relatirig to the some of

tl'ie officials regardii'ig actual service after- tte

O  conferment of tempor-ary status was veicl fled by the
respondents., it was foui'id tfiat as many air 4)

officials who had not .actually completed three years

contii'luous service W65i"e inadvertently got iiKiiIi.(d<::d

in the earlier oi der and., thereToren,, Lfie respondents

hiad to r-evise that order- by deleting tfiel.r

1-le fur tfisi' argued tfrat tfie ver l ficatiori laas b.ased on

.  actual facts and since it is stated iii tl'ie conrvter-

reply filed by i;he respondents- th.a-t tliese officials

i nc 1 Lid i rig tfie app 1 i ca nt had not ao ti„!a 11 y c;:Oi-ii!;> 1tcsJ

tl'iree years., of continuous sei~vice in tempor.ary

status, there was .no question of givliig a no'ticva in

■ tills case. He also stated that it has also been

poiiTted out in the counter reply tf-iat tfKii

RecruitmerrL Rules do not provide appointment on

compassionate grounds in r-espect of casual la!:>cii,i("6;rs

and this applicant was duly comiriunlc.atad the (Jecislon

by their letter- dated 2-9 293 infoi-rnirrg fier tfia't tfe

case does not come witfiin 'the IRecr ui-tment Rul.es - He

o
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also relied on .a decision oP the Apex Court in State
of Haryana C Ors. Vs Rani Devi C An,-,. 1996(5)
SCO.,308 to point out that the Apex Coui-t has ruled
in that case that: wfien the Government cii cuiai <.!aucrv.!
31 .. I © „ 85 ex te ncis t hie be nef i t o f • appoi ntrne rrt t:o o ne

of the dependants of the"deceased employee" tte
employee- does not conceive casual or purely a^.i nuC

employee or apprerrtice. The lear-ned counsel for- ti'..
applicanlc, hovoever, strongly objected to the
applicability of this decision and he contended that
this case related to certain cirlculai m....

Har-yana State GovernmeiTt dated 31010 695 wl-iei-eae :u-,

tlie present case the applicant is claiming

^  compassionate appoi rrtment under ̂ tlie CsrrLraJ.
Government under the scheme notified by them ior-

grant of compassionate appointment.

I  l iave fieard the lear-ned counsel for' u.ne

parties and pesrused tiie records.

Ifie main tl irust of, thie contention of thie

learned counsel foi" tfie appliocu it. , -i

respondents cannot alter tfieii " very decision passed

vide lettei dated 5.1.93 and by subr.eciuent

modi fi cat ion of thie oi-derr, they hiave withdi-aon ̂ the

benefits confer-ed on 1::hie .a|y:>licant-s husband as an

smi:.d,oyee under tlie respondents. Fn:,rn the anriexures

filed by thie r-espondents alongwith the countei" i'eply,
Anriexures R-i '& R-2. 'th® casual labourers are

coi Ifer red temporai-y status and confer-merrt

temporary st.aLus is based on the rendereing of

continuous sef-vice of at. least: one yearn i.e. for a

o
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period of 2'^i0 days in a year.. It is provided in tlie

Casual L abaurers((3i'arrt of lernporary Status and

Regular-isatiori )Scherne notified by Oi'der dat,:ed

i2„d_9i that confen-ruent of tempoi-ary status dee;r not

automatically imply that the casual labourers would

be ap'poiiTted as regular Gd~oL.i|o'0' employee witliiri arsy

fi>';ed Lime frarno 'and Lfis regular • appointment to

Group'D' will continue to !;>e in accordance wit!)

Recr uitment Rules.. It is also rjrovlded in the

afoi-esaid Scl'ierne that a fte;r i-ender-ing three yoais

c:;ont:inuous service .after conferment of temporary

status^ trie casual labourers iwould be,.yti::eatec!,,.a:t

with tempor-ary Gi'oup D' employee foi" trie purioose of

contribution of General Pi-ovident Fund and

would also further be eligible foi" gi'arrt of Festival

Ailowaiice/'Flood Allowance; on tfie sames conrti trlor'!;::. ar

are app 1 i carb 1 e to teinpo i"-a r y Gr o up' D' ei up 1 oyees»

Tl:iei-e ai-s cei'tain otiier conditions aleo. i;m oviderci in

the Scfienie; i~egai'-dinci^ con fesrniTient cj f temporary' status'

to casual labour-e;rs. One ' of tine; i.niixnr'tant

cxindi'tions is for tl ie pui-pose of regular Gr-oup"D'

appointrrigjnt tine casual laboui-er's'iwill ber allowed

'the age relaxation to the extent of service rendered

by tliem as casual labour-ers From this., it is cflerar'

tf'la i:.. a f tsr- i - e ncJe r- i ng t h i-ee yea r s co n t i n uous se i-v I ce

after confe;i"ment of tempor"~ai~y status., thie caerual

iabour-er:s would be treats;:;!,, at.^^ witl'i tei'iipi'Oi-ary

Gi-oup 0" eiTiployee aiid tfiey'will be entitled for sucl'i

beneflt.:s as ai-e admis:sible to ternpoi-ar y Grorrp:'' F"

eiTiployee- I'lus would nob iTowever mean tl-iat tlrey are

regulai" ur oui:> ti r5nTpioyee::s.., A:s I 'egar ds tiKi;

con Lei ! L..t. on of ttie learu'ied t:ounsel fcM" 't!ie applicant

j  I w I w I I I Vs-. I I U- 'w' I I-..'.,..-! I I-,'. I
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that the respondents have unanimousiy withdrawn tf'ie

belief its given by tiie earlier- order- and irhrruxl

subsequent or-der in ..Januar-y 1993 wi ti iout adequate

notice, it ' is to be stated tha-fc. !:;>y virtue of -the

arores^aid Gcdienie the applicant did not quality tor

beii'ig ti'-eated at psj- wl'th (Sroup'D' emi;>ltayees fer-

.;;.peciric pury^'Oses on ttie bcisis of ttie fact that they
*

had riQ-t render-ed three year-s ser vice af-bu-

conteriTierrt of teiripoaV-y s'taLus iri 1989., Tl'ier-e was

notl'iing wrong on betialf of ttie respondent;;;, to |-iave

withdrawn the ineligible Group D' employees fi'-om ttie

earlier list, Ttie cases r-elied upon by tlKi;

i

applicant do not tiavs much aiopllc.ation in Ltils case

as tliej vested rigli-ts., if any^ wliicti t'lave !:>e?en

witl'idi awn did , not arise at. .all ab ini tio as ttie

. applicant and ottier employees wtio wer-e af'tected by

ttie subsequent order were not found to be fulfilling

Llie qualification of having coriipleted -ttiree yearns of

contiriuous service after conferment of tempoi-,ai-y

sta-tus. Even ignor-ing -ttie :subsecjuent or der-, i-f orie

tias to :;>ee the impugned letter itself^ 1,0. 5, ! ,93

Q  - (Anriexure A 3),;. ttiis or-der- by i-t;;;.0lf., aocor-ding to

ttie SctieiTie» gives the .applicant:;'s tiu;£.b.and only the

status of being treated at par wiitti -teriyx:)!-ai-y

eiTipIoye.es in accordarice witti 'the Scfieme, It is no

doubt true tliat 'the oi'-der pa;s.sed in llariuai-y blilS d:b::i

not sped fic.ally i-efsii- to the GcheiTie as no'Li fled tiy

-ttie Goiver-nment vide oi-der dated 12.h:,91. But: -ttiafc

tvy i tsel f c.anno-t be s.aI'.J -'to confer r igfit:;;:. wtilcli fiave

not intierentJ.y accrued, ai'id.. tlierefor-e ev;:;in or'i 'tip:;;

bas;!;;::. of the ii-npugned letter dated 3, 1 „93 wittiout

takirig ii rto account i ts sutayequerrt modi f ic;:at:ior-! ,, :[t
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,U:;. noted that the applicarrt s tius>band was not a

ceguiai" di oupj D emf;:)loyee In t:he cir'ci.imstar'it;;:?:?;:;,,

i..[ i0 oori tei ILxon o t "tlxe J.eai'ned counsel ' for" 'the

responderrts that the applicant did not qualify f(5i'

being granted compassionate appointment ui'ider tine

I'Jecruitrnent Rules cannot be faulted as t!i<s

ap'!-'1 i. ca i 11 -S. nus'oano wfio was a 't'3inp''C)i'"c;U'''v syta'tr^s^

casual labourer did ncit qualify to be 'tr'eated arr a

regular Proupj D errijuloyee for the purpose of givirig

Iri the light of the above discussiori,, 'tbiei-e

Is I lo merit In 'this ap>pl I cation. l-lowever,, before
l/i' ■->

fiai Ling iwiLh tfiis order ^ "tfie respondents; cxould

consider her case foi* engagement as a casual

labourer- subject to tfie' availibi 1 ity of work giving
fiei" preference over- fi"eshers because of tine service

rendered by her late husband., it is made crlear that

1.11 i S;. Is o r i 1 y. b y !.■■■) a y o' f g e n e r" a I o lo s e r v a t i o n „ .

Witl'i this., thes, application is dis|;>osed ot„

No order as t.o costs.

(K. rilJlldUKUMAR)
MEfBRRCA).
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