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CENTRAL ADMINIST%ﬁJIVE RIBUNAL.rPRINCIPAL BENCH
OA No.1681 of 1996

New Deini, this 3th day of May, 2000

Ly

Hon'blie Shri Justice V. Rajagopaia Reddy, VC(dJd)
Hon’bile Smt. Shanta Shastry, Member(A)

J.K.vohra

5/0 O.P.vVohra

¢/o Fertiiizer Industry Coordination

Lom11ttee

M1n1stry of Chemicais and kert1|1zers

viiith Fioor, Sewa Bhawan

.K.Puram

New Deini-110066. ... Appiicant

{(By Shri Rajinder Nischai,Advocate)
versus

union of India, througnh

Secretary to the Government of India

Department of Fertilizers

Ministry of Chemicais and Fertilizers

IInd Floor Shastri Bhawan

Dr Rajendra Prasad Road

New Delhi-110001. . . . Respondents

(By Advocate: Shri D.S.Mahendru)
Order (orail)

By Reddy,J.

The appiicant was appointed as Messenger
in 1i980. he was promoted on ad hoc basis as a
Lower ©Division Cierk (LDC,for short) in 1987 and
continued as such without any break tilil 1995.
The appiicant fiied OA.1418/91 before the
Principarl Bench for reguiarisation of his
services as LDC. That OUA had been disposed of by
an order dated 13.8.1932, along with other O0As,
by issuing the foiiowing directions:-

_"Subjec§ _to the conditions that

nominees of 55C are not waiting for

reguiar appo1ntments either under 5

per cent quota to be fiiied by

gqualifying examinations conducted by

55C or under 90 per cent quota. for
direct recruitment by the S5C -
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(i) such of the appiicants as
have put in continuous service of not
iess than one year and are qualified
educationaily and aiso in the typing
test conducted by the 55C shouid be
considered for reguiarisation as LDCs
in consuitation with the Staff
Selection Commission. whiie doing

s0, the respondents shall, if
necessary, reiax the upper age 11m1t
for appointment as LDCs. Their

reguiarisation shouid be on the basis
of the evaluation of their work and
conduct based on the ACKs, as was
directed by the Hon'ble Supreme court
in Dr. A.K.Jain’s case.

(ii)} Such of the appiicants as
have not quaiified in the typing test
conducted by SSC should be aliowed to
take the Tull prescribed test for
fiiling the post of LDC on reguiar
basis against 5 per cent quota to be
filied by qualifying examination or
against 90 per cent quota for direct
recruitment, according to ruies by
rejaxation of age bar to the extent
of ad hoc service. .

{(iii) The applicant(s) as have
been reverted should be taken back on
ad hoc basis, subject to avaiiabie
vacancy and subject to any ad noc
empioyee (not passed in typing test)
stiii serving with lesser experience
with no back wages.

{(iv) None of the appiicants who
are on ad hoc pasis shouid pe
reverted by repiacement by other ad
hoc empioyees. They can be reverted
oniy when reguiar nominees of S5C are
avaiijabie. It may be reiterated that
against reguiar nominees none of the
appiicants wili have any ciaim to
continue unless they - have been
reguiarised meanwhiie in the manner
indicated above.”

2. As pér these directions, the ad hoc LDCs
who were in continuous service of not less than
one year and possessing the necessary
quaiifications shouid be considered for

reguiarisation as LDCs, even 1if necessary,

reiaxing the upper age-1imit for appointment as
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LDCs. It was also dirécted that the appiicants
who were on ad hoc basis shquid not be reverted
or repiaced by other ad hoc empioyees and they
shouid be oniy reverted by'repiacement by other
ad boc empioyees and they‘couid reverted only

when reguiar nominees of 55C were avaiiabie.

3. In spite of clear directions given by the
Tribunai, the respondents, it is stated, nad not

compiied with the directions. The applicant
filed Filed GP.No.55/¢
that the directions given in the aforesaid OAs
have not been compiied with. But the same had
been withdrawn, however giving liberty to agitate

the matter by fiiing a fresh OA.

4. in the impugned order, the appiicant has
been reverted to the post of Messenger in  1996.
The present OA is, therefore, filed questioning
the order of reversion and seeking reguiarisation
in the post of LDC.

5. The Tearned counsel for the appiicant
submits that though the appiicant had been
continuously working as LDC from 1987 tiii 1985
‘and 1in spite of ciear directions given by the
Court, the applicant has not been reguiarised, on

the other hand, he has been reverted.
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6. On 13.8.92 compiaining
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6. The respondents state that the reversion
of the appliicant was done in accordance with the
judgement dated 13.8.1992 in OA.1418/91 Tiled by

the appiicant. Learned counse’ for the

' respondents, therefore, contends that the

appiicant 1is not entitied for reguiarisation and

the order of reversion is in order.

7. We have given carefui consideration to

the pleadings as well to the arguments of the
counsej on either side.

8. This is the second round of Tiiigation of
the applicant in search of his reguiarisation.
The facts are not in dispute in this case. The
appiicant has been promoted as ad hoc LDC in 1987

and continued as such tili1 1995. 1In the OA filed

by the appiicant i.e., OA.1418/91 disposed of on

i3.8.1992 the Tribunal has given ciear directions
to consider the case of aii the ad hoc empioyees
who have continued in service of not less than
oné year provided they fuifii  the other

conditions stipuiated 1in the order for their

reguiarisation. From the repiy, we do not find

any attempt having made by the respondents in
A

making such consideration of the case of the
appiicant. As per the order of the Tribunal, the
respondents had to consider the cases for
reguiarisation. The respondents . shouid have

therefore taken an action in pursuance of the
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- judgement within a period of six months at the
maximum and pass appropriate orders. However it
is stated that the appiicant nad not fiied any
representat1on seeking regu1ar1sat1on so that the
responcents couid consider his case peno1ng openwbwi
his quaiifications for the purpose of
reguiarising the appiicant in accordance with the
Jjudgement. Admittediy, the applicant has not
made any representation tTill 1996. Iin the
absence of such representation it may not be
possibie for the respondents to consider the case
of the appiicant.

9. in the circumstances, we dispose of this
OA directing the respondents to considér the case
of the apprcants-in terms of the judgement 1in
OA.1418/91 dated 13.8.1992 within a period of
three months from the date of Tfiiing a
fepresentation which shail be filed within a
period of three weeks from today and pass an
appropriate order strictiy in accordance with the
directions. Since a direction was a1ready issued
in the order dated 13.8.1932 not to revert the ad
hoc empioyees except tTo repiace reguiariy
sejected LDCs, we direct the respondents -io
promote the appiicant to the post of LDC on ‘ad
hoc basis in any ava{1able vacancy of LDCs,

within a period of three weeks Trom today.
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g iQ. With the above directions, the OA is

disposed of. NO order as to costs.

Yotz V7
(Mrs. Shanta snastry)
Member (A}

(V. Rajagopala Reddy)
vice Chairman{(J)
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