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. CELTRAL ADNINIS TRATIVE TR LUMA
K FRINCIPAL BZHNCH

EW DELHI.

o

Gk Mos,40B/Se6, 726/%6, 576/S6, 611/96, 0826/96, 877/96 ;
924/96, 1222/%6, 122:/%6, 1341/%6, 162¢ /96, !

1641/96, 1672/S6, 1£7/4ﬂ£.

Neuw Delhi this the 4 th day of November, §996.

Hon'ble Shri S.R. Adige, Member (A).

Hon'ble Smt. Lakshmi Swaminethan, Fember (J).
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CA 408/96
Shri Fanoj Kumzr lishra ceo - kpplicant.

Son of lete Sh., Bipin

Chandra Mishra,

Residing et 66%-Z, Timar Fur,
Delhi

(By Advccate Shri B, Krish%n)
Vs,

1. The Director of Estates, 0ve
Oirectorete of Eststes,
Ministry of Urben Affairs &
Employment, 4th Floor 'C' °
Wing, ftlirman ghawan,

Hew Delhi-11CC11,

2, The Estate (fficer, Respondents,
Directorete of Estates, ’
4th Fleoor 'EY Linch,
ilirmen Ghawan,
dew Delhi-110617,

(°y Advccste Snri- 3.8, Banerjee, proxy ccunsel fer
Shri hadhav-PanikarQ ‘

|
Ch 326/95 |
&, \
shri Satyendra Xumar Fandey,
S/o late Shri ¢ .p, Fandey,
mesilaing  at G=29G, Sri iwcs Furi
ilew Delhi.,

C
v
=
[N
m
3
ot

ese AOD

(By Advoccte Shri B. Krishnah)

V/s.

. - The Dicector of Esﬁates
Dtc of Zstates, finistry cof

Urben gefairs ¢ Employment

4th Floor, C-Ying, Kirman -
Ehauean, New Delhi,

-—

Contg,




o

-: 2 :- *
- - - /::‘*,‘
2. The Estate Cfficer
& (Shri P.M Nishra)
‘ . Dte of tstates 4
4th Flcor, 'B' Wing - , :
Nirman Bhawan, New Delhi.. .....' ReSpondeﬁtv.
(BY Shrl Harvir Singh, Proxy Counsel For.
Nrs. P.K Gupta, Counsel)
0A 578, 95]- -
Shri Bcldev RcJ
s/o Shri(Late) Laskeri Ram S T
Working as Peon in the 0/0.P4R,.0 . ?gf;éTy'{. i
M/o Brban Affairs & Employment’ ‘;' : "1', :
Nirman Bhawan, New Delhi. = ... App11Cant e
(None for the applicant) e N e '
s L/
1.  Union of India |
throuch Secretary’ ) L
M/o Urban Affairs & Employment '
Kirman Ehauan, Neu Delh1 RO
24 ;Dlrector oF‘Lstates
Nirmen Bhzuwan ,
New Delhi. .
,(By AonEgéeg ' :Baﬁerjee;iii
for Shrl Madhev Panlkar) .
TORTE11 fg e
'~ . Shri Kishan Lal ST e e
S/o Shri (L:zte) RamBass . s
R/o L-EC4, Seue Nagar ' N
Neu Oelhi. - L ;;’.... - -Applicant, .-
(By Advocate Shri 8. Brlshan) i _J“ 1%? e
1. .The Oirector of Esté%es
Dte .cf Estates
4th Floor, C-lWing
Mirman Bhawan, Mew Delhi. )
2, The Estcte Cfficer

Dte of Estates
4th Flocor, 'B' Wing : . - :
Nirman Bhawan, Hew Delhi. . Teee - Respondents.

(By Advocete Shri J. Bsnarjee, proxy ‘counsel’
for Shri Madhav Panlker) o

Contd. .. Po3
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Shri Joginder
” S/o Late 3h., Surjan -
4 " 7/ Sector %, Qtr No, 301 o
Re¥ Purem, New Delhi. RN Ppplicant

(By Advocete : None ) | -'-'.3
V/s ‘

1. Union of Indie,
thrcuch the Secretary
fi/o Urban D-velcpment
Mirman Bhawan, iieu Delhi.

2.  The Director of Estzte
Dte cf Est-te, Mirman EBheswan
Hew Deihl.

o Ze The Chlpf Engineer
Hew Deinhi Zone-II
CPWO, iirman ﬁhcuqn
New De’hl. ‘ eeee Rzspondents

(By Advocate : SHri V.S.R Krishna ) -

LA B77/%6

SH'.;. 5\_‘11; op! s

wiph, 10w Bt 1.:.»L..~o 6_\?/6 Shrl (L c*tg)t A s ngl BRI i
e AT Y R o Qe “Now " H=417,"Sarojini " SR

’ . lager, ileu Delhl. PN Rpplicant

At s apa L (1 By Advoeates Sﬁri B.8 RauaT‘)

' !r,_» Ty nmm:f«

s o /s

1e Union of India
NS through Secretary
O : S M/o Science & Techncology
L ‘ Heu Mehrauli Road (Technolegy Bhawan)
NENRA ‘ Near Qutab Fotel Katwaria CSarai
RSN - © New Delhi.

2. The Director, Surey (AIR)
West EBlock,No.4, Wirc No,.4
R.K Puram, Mew D-1lhi,

( ’1

o ~The Director of Estates
‘M/o Urban Development , _
Nirmen Bhawan, New Dzlhi, - +.... _ Respondents

(By Advocate Shri &.V. Sinha)

Contd. e P4 .
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CA 92%/96

Shri- Surender Sinch fawct

S/c Shri (Lete) Bachan Singh Rauwat

’ R/c Qtr No.1215, Sector-II]
ieB Road, liew Delhi.

(By Advecate WNs. Mznisha Nigam,
for Mrs. Avinish hhlawzt),

V.'s

1. Union of India
through Chizf EZngineer
CFWD, Sriniwas Puri
New Delhi,

' 2. - Union of India,
‘ through Dte of Estates
Nirman Bhawan, Mew Delhi.

(By Advocate Shri B, Lall)

‘DA 1222/96

Smt. Cm Weti

W/o Late Shri Deya Pershsd
R/o Sector=-11/328 : ‘
ReK Puram, tew Delhi,

(By Advocate Shri B. Krishan)

V/s

1. The Dir ector of Estates
" Dte of Estates, M/o Urban Affairs
Employment, sth Floor, C-Wing, -
Nirma-n Bhawan, New Dclhi. '

2.  The Estate Officer
Ote of Estates o -
.4th Floor, B-Wing, Hirman .Bhawan
Mew Delhi, '
(By Advoccste Shri B.Lall)

O 1223/96

Shri Jagdish Chand

S/o Lete Shri Jagat Rem :
R/o Secfor 2/297, R.K Puram
‘New Delhi,. :

(By Advocate Shri B. Krishan)
V/s

1« - The Director ofﬂEstates”
Dte of Estetes, 4th Floor,
C-Wing , Rirman Bhawa

9 . New Delhi,

S U S U S VU UGV YU U S

. Applicant

Proxy counsel

®o o0 RESpondent‘S*

vv¥e  Applicant

¢

N4

o

v

soee Respondenfs

Applicant

Contds ... P.5
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2.

The Estete Cfficer

Dte of Estatec

4th Ftoor, B-=Uing

iirmen EBhawan, Mew Delhi. e Respondents

(By 7Zdvccete Shri Hrrveer Sinch, proxy counsel
for Mpsi P.K Gupte)

0 1541/96

Smt. flodri Devi

W/o Lete Shii Ehaguan Slnoh N
3/c 29/407, DiS Colony

Hari liegar, New Delhi . coee. Applicant

(By ARdvocste Shri .S Rawat)
V/s

The Union of India
through the 8ecretary tc the
Govt. of Indie, M/o of Agriculture

Deptt. of A.H & Dairying, Krishi Bhawan

tew Delhi,

The General [:.naoer
Delhi Milk Scheme
LUest Fatel Kegar

New Delhi - 6, : s Respondents

(By Advocote Snhri Harvesr Sinch, proxy coursel
for Firs. PeK Gupta)

04 1624/96

3e

~7

Shri Adityz Jcshi

S/o Shri (Lete) B.C Joshi

3=11=F 949, Timer Pur :

Delhi, oo Arplicant

(By Advocate Shri Rajinder tiischal)
V/s

Jdnion of India

throuc=h Secretavy

Ministry of Urba“ Affairs ¢ Employment
itirmen Ohawan, “ew Delhi,

Director of Estetes
Wirman GHhawan, Hew Delhi,

Director General (Audit)
Central =evenue, AuCH Eldg .

Wew Delbhi, o Respondents

)’;’ (By KAdvocate Shri V.S.i. Kyishne )

Centd, ... P,.6
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E 1 .. .
".4!'. T %; . -
b I v Kumari Dol 1 ' '
e kR L D/o Late Shri f:dan Fchan
B - - R/o H-37U Srinivas Puri

4§ i K X Applicant
. q . N . R . ' ' . o
: : o . (By Advocate Shri B. Krishan)
i i 4 ‘ -
i o L _ V/s

i . ) -\1." Directer of Es£;tes

e - - Dte of tstates

e - . 4th Floor, . C-Ulng » kirmen Bhawan

h . I I New " Delhlo

j . " 2. ' The Estate Officer -~
S , ) ' Ote of Estaztes ‘

X 4th Floor, B-Wing, Nirman Bhaman B
. New Delhi, ‘esse . Respondents
J , - (By Advocate Shri R.V Sinha ) .
! , o :
S NP B -0A 1672/92 .- :

S S o ) Shri P~31ndcr Fracad
i i - S/c Late Shri Facir Ram

'ff«f‘ “‘5”5

" .+, .-:le .-.The Director of Estates

R - L Dte of Estates .
; - 4th Floor, C-uwing, Hirmen Ehauan _ N
S , ‘New Delhl.
;i : N

X : 2 The Estate Cfficer _ B t»
R Lo Ote cof Estates,. AT S
4th Floor, B-Wing, Nirman Bhawan , L
‘Neu Delhi, cees . Respondents

- : "’ (By Advocate s, @parna Bhatt )

! “\J///”on 1674 /96 o

; ; Shri Rehul Jzin T 7 ’

: L S/o Late Shri S.K Jain '

; : R/o C€-100, Kidwai ragar _

‘ » New Deihi, oo Applicant

S (By Advocate Shri B. Krishan)

V/s

| : - ,

i - 1. The Directer of Estztes

' ; ‘ Dte of Estetes .
: 4th Floor, C-Wingh, Nirman Bhawan _ |
¢ o New: Delhi, , o . o

i R - T TP . Contd, ... p,7
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2. The Estate Officer,

. -Dte of Estates, - : :
& 4th Floor, B VWing, Nirman Bhawan, : :
New Delhi. . .Respondents

|

(By Advocate Shri B. Lall)"

|
|
!

ORDEHR

_Hoh'ble Smt. Lakshmi Swaminathan, Member(J).

i
i
1

f O.A. 408/96 (Manoj Kumar Mishra Vs. The Director
of Estates and Anr.) together with 13 ‘other cases
were taken up together with the consent of the parties

as these cases raise similar issues of facts and

.law arising out of the recent judgements/orders of

the Hon'ble- Supreme Court in Shiv Sagar Tiwari Vs.

Union of India & Ors.(¥Writ Petition (Civil) No. 585

of 1994) (hereinafter referred to as the 'S.S.

the learned counsel for the parties that O.A. 408/96
may be taken up in the first instance which more .
or- less covers all the other cases.

2. In O.A. 408/96, the ‘applicant's father died

-in service on 25.12.1993 while working as Superinten-

dent Grade-1 Offiter of DASS.  On 31.1.1994, the
applicant applied for compassionate appointment and
hé was .so appointed on 1.3.1995, Since he 1is
éggrieved by the letter déted 29.1.1996 rejecting
his request for regularisation of the quarter which
had been earlier éllot;ed to the fathef while hé
wﬁéA in service, he has fileé this O.A. seeking a

direction to the respondents to regularise the quarter




X ' N
i; ;

! ! *
- ' - 8 - ‘v\./

A: \ in his name atleasst from the date of his appointment
o : ‘ :

! _ y N ~and preferabiy from the date of cancellation w;e.f.
26.12.1994. The reason givén in the rejéction letter
is that his requeét for regularisation of the quarter

. T :  _.was not covered ﬁnder the existing guidelines. The

: d ' ‘ relevant point to note‘here is that befween the date

| of death of the father and the apbointment;-bf the

i o son, more than 12 months h;d elapsed. This ié fhev

permissible period provided under SR 317 B-11 under

which on the death of the allottee thé family could ¢
reside in that quarter for a period of 12 months.

In- the -O.M, dated 13.4.1989 on the subject of ad

i hoc allotment, it is also provided that' a requestéf

for ad hoc allotment can be considered in case the

:after the déath of the' 6fficer'.provided‘ éﬁéh ah
Ll L T abbointment is secured within 2 period of 12 months
affer_the death of the officer and the accommodation
.ih occupétion of the officer had not ~been 'vacated.\

(%
. The 1learned counsel for the applicants, Shri B..

Krishan, hés challenged the rejection - letter on

«

a number of grounds, which are common to Jmost - of
the othef 13 cases takeﬁ up.. The other 13 cases
afe also ﬁore or less on similar fa@ts,'with variation
of dates only, and in order to facilitate the Tatter,
P a chart-ﬁas been prepared in allvthesé 14 cases giving

) - the information, as below:




WHETHER THERE IS A
LETTER FROM RESPONDENTS

REGARDING ADMINISTRATIVE
DELAY IN APPOINTMENT |

$.5. RAWAT
v/s
1. CHIEF ENGINEER, CPWO
" 2. DTE.OF ESTATE '
6 O0A 1641/96  25.11.1993
KUMAR] DOLLY
V/s

! DTE.OF ESTATE

7. 0A 1672/96 15.i2.1993 DATE NOT MENTIONED
RAJENDRA PRASAD
V/s

DTE.OF ESTATE

8. oA 1222/96
SMT. OM WATl
Y/s
DTE.OF ESTATE

03.12.1933  03.02.1994

9. OR 1223/96
JAGDISH CHAND
V/s
1. DTE.OF ESTATE
2. ESTATE OFFICER

24.08.1932 25.09.1992

THE DEATH OF FATHER/

DATE NOT MENTIGHED

e
0.A. NO DATE OF DATE OF DATE OF PERIOD BETWEEN
. DEATH OF APPLICATICN BY, COMPASSIONATE  COL.3 & 5
FATiGaa 1N WIDOW/APPLICATION  APPOINTMENT OF
sr:me FOR COMPASSIONATE  APPLICANT
' APPUINTMENT
0A 408/96 26.12.1993 31.01.1934 01.03.1995 1 YR.2 MONTHS
M.K. MISRA ' & 5 DAYS
- V/s )
DTE.OF ESTATE
0A 877/96 08.02.1992 22.01.1993 17.06.1995 3 YR.6 MONTHS
"SUNIL NEGI ~
v/s
. M/O SCIENCE &
TECHNOLOGY ) -
2. DIRECTOR, SURVEY .
,3. DTE.OF ESTATE
oA £28/96 30.05.1993  11.06.1993 29.05.1995 2 YR.
JOGINDER .
v/s
1. M/0 URBAN DEVELCPMENT
. DTE.OF ESTATE
. THE CHIEF ENGINEER,
C.P.W.0. .
27.08.1993  IMMEDIATELY AFTER 26.10.1934 1 YR.Z MONTHS

26.04.1995 2 YR.S MONTHS

" 31.07.1996 2 YR.7 MONTHS
. & 16 DAYS

17.02.1995 1 YR.2 MONTHS
& 15 DAYS

22.06.1934 1 YR.11 MONTHS

& 5 DAYS

NO

YES

NO

NO

NO

NO

DELAY AS THE APPLICANT -
WAS MINOR




-\p~ “
NN *
Eq )
e e e e e o e e o e % it o e o o s e s e o e e o e 22
Y G.A. NO DATE OF DATE OF "DATL OF PERIOD BETWEEN WMETHERTHERE 1S A
DEATH OF APPLICATION BY COMPASSIONATE  COL.Z & S  LETTER FROM RESFOMDENTS
FATHER IN  WIDOW/AFPLICATION  AFPOINTMENT OF REGARDING AOMINISTRATIVE
SERYLCE FOR COMPASSIONATE  APPLICANT DELAY IN APPOINTMEMT  °
E“ APFOINTMENT
. 0A 1341/96  17.02.1991  16.03.1951 10.10.1955 4 YR.E MONTHS CASE ' FILED  BY  THE
" SMT. MODRI DEVI ‘ ' CAPPLICANT FOF
v /s COMPASSIONATE
"1 M/O AGRICULTURE APPOINTMENT IN TRIBUNAL.
" (DEP.OF A.H. & IN - THE JUDGEMENT
i DAIRYING) DT.04.09.1932 THE
RESPONDENTS "WERE

2.} DELHI MILK SCHEME

P
3

1 YR.4 MONTHS
& 17 DAYS

L OA 1624/96  26.02.1992 13.04.1992 15.07.1993

i ADITYA JOSHI

pop o e mzgy T

" OR 326/96 11.05.1993  17.05.1993 20.05.1995 2 YR.4 MONTHS
L S.K. PANDEY & 9 DAYS
V/s .

t DTE.GF ESTATE

1 YR.3 MOHTHS

i oa 578/96
& 26 DAYS

. BALDEV. RAY
o V/s - .
1 M/O URBAN AFFAIRS
" & EMPLOYMENT
2. DVE.OF ESTATE

0z.11.1933 06.12.1993 27.03.198%

30.07.19%¢

" DR 1674/96 14.10.19%4 DATE NOT MEMTIONED 1 YR.9 MONTHS
RAHUL JAIN ' & 16 DAYS
v/s

DTE.OF ESTATE

T | e —— : S

i N

DIRECTED TO APPOINT THE
APPLICANT ~ WITHIN ~EIGHT
WEEKS FROM RECEIPY. OF

THE JUDGEMENT . NC
SEPERATE LETTER BY ‘THE
RESPONDENT ‘ " FOF

JUSTIFYING | THE DELAY Ih
APPOINTMENT ~BUT IT IS
MENTIONED IN THE REPLY
TO THE PRESENT OA THAI
DELAY WAS DUE TO LACK OF
VACANCY. B

ND

NG

& e e e e o
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In Rajendra Prasad Vs. Directorate of Estates

1672/96) and Rahul Jain Vs. Directorate of

(.

Eétates' (O.A. 1674/96), the applicants have been

appointed on compassionate grounds after the respondents

issued the O.M. dated 22.5.1996,

have i.e. on.

31.7.1996 and 30.7.1996 respectively. No separate
arguhents were advanced by the learned counsél in
these. cases on this O.M. However, in all the 14

cases dealt with ‘here the most important fact is

that from the date of death of the father in service,

the widow, son or other near relative has been

appointed on compassionate grounds more than 12 months

after that event, but they all continue to reside

in the Government accommodation allotted to the
4, " In some of the éases, namely, at Serial Nos

- 4,6,9 and 13 above, ‘the respondents have not filed

a written réply but the learned counsel submit that

it was not necessary as the issues were the same

as in the other O.As where pleadings are complete.

They have, however, submitted oral afguments.

-~

5. Shri B. Krishan, learned counsel for the

applicants in O.A. 408/96, who also opened the argu-
ments in all these'cases, submits that while rejecting

their request for quarter,

regularisation of the
the Director of Estates has done so without appli-
cation of mind and without consideration of the
circumstances under which the compassionate apboint—

ment has been granted. According to him, the power

v




‘down the guidelines for the respondents to exercise

-192-

~e”

relaxation of the Rules unoer SR' 317 B-25 i.e.
tlg power of the Government to relax all or . any of
the provisions for reasons to be recorded 1n writing
in the case of any officer .or res1dence or class
of officers or type of res1dences has not been
effected which is still available to the. applicants
He, therefore submits that the Tribunal should
exercise its powers to give: necessary gnidelines
to the respondents in respect of regularisation of_.
the:quarters in such circumstances, where.admittedlf\
the rules do not apply, in order to assist the persons
like the applicants whose cases have to be looked
into mostisympathetically. He submits that as laid(

~7
down by the Supreme Court in S.P. Sampath Kumar Vs.

'Union of Ind1a & Ors. (ATR 1987(1) SC 34) (See also

K. P Gupta' Vs. Printing and Stat1onery (AIR 1996

'SC 408)) and B.P. “Electricity Board Ve. Tirath Raj

(AIR 1996 SC 615), since the Tribunal has been
contemplated as a substitute of the High Court in
service matters, the Tribunal should exercise the*;
powers under Article 226 of the Constitution to lay(
the powers of. relaxation in these cases wherel the
appointment ‘on compassionate grounds 1is more' than
12 months from the date_of death of the Government
sérvant.

6. Another argument advanced by the'learned counsel
for the applicants was that admittedly the respondents

have not given the appointment to the applicants

1




or before 31.10.1995.

A §

-13-

within one year after the death of the father,
afggough they "have hpplied« well in time, but for

this lapse on the part of the respondents they should

not be penalised. He relies on para 5 of the O.M.

dated 13.4.1989 and submits that where -the facts
justify ad ﬁoc allotment of the quarter in individual
cases on extreme compassionate grounds, then the
Hon'ble Minister-in-Charge lshould apply his mind

and decide each case on merits. He has referred

to the Supreme Court decision of S.S. Tiwari's case

(supra) in T.J. Paul's case where, according to him,

the daughter who had been appointed on 21.7.1995

after the death pf the father in December, 1992,

got the house which had been earlier allotted to
._,hﬁx_Iqtnﬁxgaﬁgulgxiseqm;pﬁhﬁr<n§meuuwHeusubmitsmthatmmw4.m.m

‘the Hon'ble Supreme Court vide their order dated

Director of Estates and deposit the penal rent for
this 7purpose. They also relgs on the orders given

in the case of V¥.D.J. Imti in S.S. Tiwari's case.

However{ in that case the Supreme Court directed
the Directorate of Estates to offér the accommodation
of the entitled type to Mrs Tiala who was also ordered
to 'vacate the house No; D-I11/85, Kidwai Nagai on
This case will, therefore,

not assist the applicants.

7. He also relies on the judgements of the Supreme

Court in Smt. Phoolwati Vs. Union of .India (AIR 1991

SC 469) and Sushma Gosain Vs. Union of India (AIR

s
e




e

~ Verma Vs; ‘Union of India & Ors.: (O:A. - 1375/93° décided: = =~

S Z14-

1989’ SC 1976).  He submits that in cases of

cdmpassionate appoinfment there should be no deiay
in the'appointment and, therefore, any delay on the
part of the respondents' to make the compassionate
appointments in favopr of the applicants caﬁnot “be
held against them for no fault of theirs. Thereafter,
the. right  for cohsideration for regularisation of
tﬁe quarter in their names will arise only from the
date of such appointment. Further relying on certain

decisions of the Tribunal,__namely; Shadi Zaman Vs.\k;

Union of India (0.A. 345/90, decided on 1.2.1991),

Sitabi Devi Vs. Union of India (0.A. 2139/95 decided.

on 10.4.1996), Swaran Lata Bahal Vs. Union of Indiaﬁ~

& Ors. (O.A. 3477/93, decided on 3.5.1995) and Sushma

on 3.5.1995), the learned counsel submits that judicial

) propriety requires that the Division Benéh judgements

of the Central  Administrative Tribunal should be

follo%ed by this Bench as there was need for consis-
tency of decisions. , : Ly
8. " The learned counsel for the applicants. in
the other connected cases who weré preéent in theé}
Court also .made their submissions more or 1less on
the aﬁove lines. In addition, Shri B.B. Raval, learned

counsel for the applicant in Sunil Negi's case (0.A.

877/96), has strenuously argued the point that it
was not possible for the applicant to procure the

appointment within the stipulated period of 12 months.
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In this case, he has " also submitted that the
resgfldenté have admittéa 4£heir~ fault in the delay.
for whicﬁ this applicant in any case should not be
penalised and the ¥espondents should,” théréfbre,

be directed to regularise the quarter in his name.

8. The learned counsel représenting the respondents
in the above cases have submitted that in the
aforesaid cases the matter is settled by the Hon'ble-

Supreme.'Court in récent decision in S.S. Tiwari's

case and in particular the judgement in Kehar Singh's

case.
9. The applicants have, on the. other hand also,

‘relied on the same case where the Supreme Court had

A permittéd the applicant to make a representation

to the Director of Estates .in accordance with the
rules by the order dated 16.10.1995. However, by
the order dated 12.121995 the Court had oréered the
son of Shri kehar Singh to vacate the house in his
possession and hénd "over vacant - possession to the

Central Public Workg Department (CPWD) on or before

1§~

P
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6.1.1996. . -The respondents have, therefere, submifted

that since the Supreme Court had ordered vacation

of the qharter in all these cases where'the dependent -
got appointment after the permissible period of 12
months after ‘the death of the Government servant,

| . and rejection
the present cases also meritnoconsiderationé'on the

same 1lines. They have also submitted that in the
case. of T.J. Paul who died in 1992 and his daughter
Pavl who :
Shairly/got appointment in July, 1995, she has also
been held ssnot entitled for regularisation of . the
euarter by the»Supreme Court's order'.dated 12.i2.1995.
The respondents have in the counter affidavit in
O.A. 408/96 submitted that the applieant's case is
covered under O.M. dated 13.4.1989, but keeping in

view the interim 'orders, dated 17.7.1995 passed by
' the

- he
allotment rules under SR 317-B-25, /applicant § request

cannot be acceded to.

le. We have carefﬁlly considered the argdments

advanced by the learned counsel for the applicants

and the respondents.

11. - In the present cases, the applicants are seeking
regularisation of the Government .accemmodation which

had been earlier allotted to their father while in

service. - As per the existing instructions contained

in O.M. dated 13.4.1989 read with O.M. dated 13.7.1981,

such a request for ad hoc allotment to an eligible

dependent may be considered in case the dependent

the Hon' ble Supreme Court suspending/powers of relaxing the
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gets employment in an eligible office even after thé death
o@he officer provided such an appointment is secured
within a peribd of 12 months after the death of the officer
and accommodation in occupatlon of the officer had not
.been vacated. In all these cases, even thj;gh the period
between the death of the father/deceased employee and
the appointment of the eligible dependent on compassionate
grounds has been well over fhe period of 12 months, the
family of the deceased has ,con,f:/inued in occupation of . that
quarter’ when as per the rules they had no legal right
and could have been evic_:ted, if thé respondents hadAtaken
action in time as they ﬁvere required to do. This is so,
because others who are in turn enﬁﬂed to allotment of
government accommodation have been den.ied their rights

for no fault of theirs.

12, The main contention of the applicants' in these éases
1is that since théy have all been appointed on compassionate
grounds which required eiﬁeme sympathy, therefore, in
terms of para 5 of the O.M. dated 13.4.1989, a decision
should be taken by the competent authority, i.e. the
Government to further relax the allotment rules under SR
317-B-25 in each of these cases on merits as their cases
should be considered sympathetica]iy. The learned counsel
for the applicants have vs-ubmitbed that _the ‘very fact that
the dependents of the deceased employees have been
given appointments  on compassionate - grounds show

that these  people are very deserving ¢ases for

e



" consideration of their case favourably, that by itself

' does not, 1in our opinion, entitle them for other

- 18- .,__\‘/;

consequent relief of 'relaxation. of the allotment
rules so that thee'quarter they have »beenv occupying
for a numbef of years could be regularised‘in their
names. " While it may be correct to say that the

persons obtaining appointment on compassionate

% . .
grounds on the death ofkébovernment employee in

-

service fulfil the criteria laid down by the Govern-

ment in the Scheme for such appointment, including - -

the criteria of indigent circumstances deserving

benefits of ad hoc "allotment/regularisation of the

quarter allotted to the deceased'Government servent

unless they fulfil the. conditions laid down in the

‘latter Schemé. May be, in such Casesf.it is ‘also

possible that some delay has occurred on the part

- of the respondents in making the compassionate b‘

appointments, but in some of these cases it is also:

possible that even in spite of the best efforts,

because of more deserving cases which had to be

accommodated earlier, the applicents' appointments
might have been delayed beyond the permissible period
of 12 -'months. Besides, even if a compassionate

appointment has been secured after 12 months after

the death of the government officer, that still ‘helps

st Ly 4o L A S
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- the family to tide over the financial crisis and

hav.“a bread winner, if not a ready roof on their

heads. The observation of the Supreme Court in §.8.

- Tiwari's case of Mrs. Bhakti Sharma dated 16.10.1995

is relevant on this point. If, as submitted by the

applicants in all such cases of compassionate appoint-

| me‘r‘.mts"beylbrid 'fh.e ‘p-e.rio'd o.f 12 r-nbnt'hsv, the cases have

to be dealt with on merits in individual cases in

relaxation of the allotment rules under SR 317-B-25,

then it 1is possible that re]axaﬁqwill become the rule

rather than an exception whichcennot be the intention of
the framers of the rules.  We also find that the period
of 12 months provided in the relevant rules/

instructions for - retention and regularisation of

...the quarter in the name of the near relative on the

dé‘éfh'-i-of a government - é'ex;x)aht"- in service 'i:s';__rll_g-:‘it_he-r o

arbitrary or unreasonable.  Any extension of this

Rl

period will have to be uniformly applied éé a.;olicy
decision to be taken by the Government of India taking .
iptg account the relevgnt factors like the average
number of compassionate appointments for a year,

the availability of houses, the period other employees

are waiting for allofment of quarters who are appoin-
ted in similar posts, and sé on. As at present,
the persons who get appointment on compassionate
grounds by relaxation of the- rules, for example,
regarding age and educational qualifigations cannot
also get benefit of allotment of a quarter on out
of turn/ ad hoc basis unless they  satisfy the
conditions for such allotment. In such a sifuation,

.i,t is also very much necessary to keep in view the

recent orders/judgements of the Hon'ble Supreme Cou.rt

in S.S. Tiwari's case (Supra) more rcpularly known &S
!
the 'Housing Scam Case'.
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13. The Supreme Court in S.S. Tiwari's case and in particular in ~
 Kehar Singh's case by the order dated 12.10.95 had allowed the app]:lcant
" to make a representation to the Directarate of Estates to consider:

N his case in accordance with the rules. The facts -of the abo’vé case are
| "that Mr. Kehar Singh was allotted H.No.1084,LR (®omplex. He died

; S - in harness on February 23, 1994. His family was

P
i3

‘permit‘gd to stay in the house till February 24,

! :' ! 1995.  Meanwhile, bis son Satish Singh Narial had
; been given a Class-1IV jeb on compassionate greunds.
- The Court has stated in this order that normally,
{. . a person 1living with his deceased fafher who is given
| I f employment on compassionate | grounds, is entitled'
‘Z v . to . the transfer of the .hduse in his name, but the
IDirectorate of Estates has, however, stated that
this could only be done within one year of the death 7
; ' of the allottee. In the cireusmtance, the Court
" had ordered the Directorate of Estates to consider

.

| y ‘
’ i - the representation of the applicant. , {

" 14, . In a later order dated 19. 10 1995 in the case

'6f Mr. Keshar Sing_, ) ;i;;'.. Keshar Singh was allotted

R vHouse " No. ’843,» Sector II Sadiq Nagar. He explred_ |
‘ | B on December 31,“ 1993 His son Mr. V.1render S1ngh |
'\ Rawat got a job of Khalasi Electrical in CPWD on |
| April 17,1995. The status of the job hae not been ‘\'»

mentioned. "~ The Supreme Court held, 'In any case

3 : o " since he got employment more than one year after k

ge death of the original allottee he is not entitled

. to the transfer of the house in his name. We direct

’Mr. Virender Singh Rawat and the family members of
. Mr. Keshar Singh to vacate the premises before December ”
| 15, 1985 and ‘hand over vacant possession to ‘the CPWD'. CE""?““S‘S addes
| Below this case there is a note which reads as under:

"There are a large number of cases where after

- the death of the Government servant, his ward/

Yg , dependent got Government service on compassionate
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. grounds more than one yenr after the death,.

X 4 Mr. K.T.S. Tulsi has invited our attention
to the Governmment Memorandum which states
that a ward/dependent who gets employment
on compassionate grounds one year after the
death of his parent/guardian, he would not
be entitled to the transfer of the house in
his name. We have been passing orders following
this Rule. Mr. Tulsi has brought to our notice
that on earlier occasions' we have passed 2-
3 orders where regularisation has been made
in favour of those dependents who got job
on compassionate grounds more than one year
after the death of the allottee Government
servant., He may bring all those cases to
our notice by way of a review applicatien
so that consistency is maintained by this
Court? . © o e — . , ,

The respondents have in Mthe" reply in O.A. '405/96-_f B

_ submitted that the Supreme Court in the case of Mr.

Kehar Singh v1de their order dated 12. 12 1995 directed

as under:

"Mr. Tulsi states  that Mr. -Satish Singh Narial
got govt. appointment more than one year after
the death of Mr. Kehar Singh and as such he
is not entitled for regularisation of the
house. We direct Mr. Satish Singh Narial
to vacate .the house in his possession and
hand over possession to CPWD on or before
January 31st, 1996".;

15. We also note the submissions made by‘the respon-
dents that the Supreme Court vide order dated 17.7.95
have suspended the powers of the Govt. to relax the

allotment rules_ under SR 317-B-25 and hence the
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applicants' request for consideration of their cases .
f‘ier this power cannot be acceded to. None of the
counsel for the applicants has disputed this position
f nor anyfhing has been placed on record to the contrary.
It is settled law that the decision of the Supreme
Court is blnding on all Courts under Article 141 of
'§ ' the Constltutlon of India. . There is- also no doubt,
that the facts. and situation before the Supreme Court
ond those raied herein these oases before us are similar
and in the light of the aforesaid orders of the Supre‘m%e;‘
Court, we do not tbink‘ that it will eitber be proper
or Jjustified for this Tribunal to pass any orders
to the contrary. The Supreme Court has ulso not made
any distinction on the question whether the delgf'
S T o - - beyond 12 months -has - been -Ca'used as a result of »uny.
4 ; ' delay or - o
oL prongful action of the  respondents ‘and, therefore,
4 ... . . ...we.do .not think- .tbat _at this. -stage .we can. give .a. '
direction to the respondents.to relax the rules in
ind1vidua1 cases as c¢laimed by the applicants. Out
" of the 14 cases before us, we note that in 8 cas\ea
‘ ’ - the delay is between one -and two years and 1n the
other cases it is beyond 2 years and in one cage
(0.A.1341/96 - item No.10), the period 1is 41 years,
. although the applicant got the appointment in pursuance
I of the judgement of the Tribunal dated 4.9.1992.
‘Looked at from another .an.gle,it means that the family
of the deceased Government servant continued. to stay
| in the quarter beyond the perm1531b1e period of 12

. 4”(?&”3 7z
" months, thereby epriving another Government servant

| for allotment of Government quarter in turn.
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20. Shri B.B. R@val, learned counsel for the applicant
in M 877/96 laid much stress on the fact that the respon-
dents have admitted their fault in causing delay in giving
the. compassionate appointment for which the applicant

should not be made to suffer. 1In the letter dated 13.9.1995

'post immediately after the deaf,,h due to administrative
formalities/reasons. We are unable to agree with the
éllegations made by t_he applicant that the respondents
have admitted their 'fault' iﬁ this case. | We are
also not impressed by the above argument. Even
assuming thét in a case an officer in the respon-

dents' office accepts his default and tardiness

et WS

the 'cénéerned department of the Government to look

be taken against that officer for his admitted
default; bdbut that" admilssiori by it-self;' however,:
will not assist the applicant. In the context of

the facts and judgement of the Supreme Court in

S.S. Tiwari's case, the need to curb such ad hocism

and pick and choose methods is of paramount importance
in the general interest of upholding the .rule of 1law

and the interests of other déserving government

_ employees in public interest.

Q{
L &

issued by an officer of Respondent 2 to Respondent 3,

he has 'stated that the applicant could not be offered the .

"into’ the matter ‘as to ‘whether hecessary action should.

s ooedl . dolng -his - duty, -in:.that case it #2828 mAtter for. . i
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" 5 1 : Regarding the question of issuing guidelines,
Lo ! : a“pressed by the learned counsel for the applicants,

; . we are of the view that it will be for the respondents
to formulate the same taking into account the relevant
‘factors including any further directions/orders which

will be issued by the Supreme Court in the matter

subjudice before them in S.S. Tivari s case and. it
is not for this Tribunal at this stage to give any
directions to the respondents(See also the observations

- of the Supreme Court in Common Cause: A Begistered

Society Vs. Union of India & Ors. (JT 1996(8) SC 613)

in which it has been held that Government shouldllay

o g down guidelines and policy as to how preference he
' ' . v
- assigned to the persons in same category or class

and the need to follow the gu1de11nes and procedure§

-l —‘-.‘.' ot s -f , ‘v, Fen <‘.“.,' . o Ten _
T 78 e ool e Relis s L D e T ”*‘1‘“’1‘ Wkk«*,"r;’k e

In the facts  and circumstances ‘of the . case,

- and having regard- to the aforesaid orders/judgements

of the Supreme Court in S.S8. Tiwari's case and

cons1der1ng also that th1s matter is still subjudice_

A/

- “ bpefore the Hon'ble- Supreme Court, we at this stage -

do not think that it will be in the fitness of thln%i;

tol order the respondents to consider regularisation
of the quarters' in the case of the applicants who
: _ do not strictly fall within the provisions of the
t - " 0O0.M. dated 13.4.1989, by further relaxing the allotment
rules under SR 317-B-25{' The claims of the applicants
! - are, therefore, rejectedp The applicants are directed
. . to hand over vacant possession of the quarters occupied
! . . by them and their fam111es to the competent authorlty,

) ’ i.e. the Director of Estates within a period of 30

i
i -
I 7
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days and in any case on or before 44£~ .12.1996.
23. The aforementioned O.As are dismissed, as

above. No order as to costs.

(Smt.Lakshmi Swaminathan) (§.R. Ad{ge)
Member(J - : . Member (A
D o | K
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