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Ok Nos.408/96, 726/%6, 578/96, 611/96, 828/96, 877/96
' 923/96, 1222/96, 1225/96,-1341/96, 1624 /96,
1641/96, 19;2/96, 1674 /96,

Neu Delhi this the 4 th day of November, 1996.

‘Hon'ble Shri S.R. Adige, Member (Q)J_ '
Hon'ble Smt. Lakshmi Swaminathan, Member (J).

L,

0A 408/96 S

Shri Fanoj Kumar Mishra coe . Applicant.
“Son’ of late Sh, Blpln ~ :
Chandra Mishra,
Residing at 669-2 Tlmar Pur,
- Delhi :

(By Advocate Shri B, Krishan)

Vs.
2hpdor et o T St et T ey 5 o eabe S ‘,.-t R i LA TR
T he DerCtDr of Estatea, e,
& “*DiTrectoraté of Es tates, -
hlnlstry of Urban Affairs & e e i e
Emﬁla\"ment y: QtHFYotpes. o RN SR {&;'.*.;1-:;".:::.-‘.‘*"7-.'.f-"r-"::- e i
Ulng, Mirman Bhawan,
ew Delhl 110011,

2. . The ;Erdte L\Flcer, Respondents,
Directorate of Lstates,
4th Floor 'B' Lingh,
Mirman Bhawan,
wew Delhi-110011,

(5y Advccate Shri- 3,E, Banergee, proxy ccunsel for
Shri Feadhav Pu.lkar)

LR 326/96

- Shri Satyendra Kumar Faqdey
S/o late Shri €. Funde),
Hesiding at G- 200 Sri 'liwes Puri
Hew Delhi,

(By Advoc:cte Shri B. Krishnan )

cee Applicant,

- V/s,
1.  The Director of Ists tes
: Dte of Estates, Ministry of
Urban-grrairs ¢ Employment

. 4th Floor, C- ~Wing, Kirman .
Bhewan, Keuy Delhi,
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4 : d. bl psz

N
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2. The Estzte Cfficer o

- @ (Shri P.I Mishra) . o
- Dte of Estates
4th Flcor, 'B' Wing

-

(By Shri Harvir singh, Proxy. Counsel for
Nrs. P.‘ Gupta, Counsel), : '

DA 578/96

Shri Bcldev Raj
S/o Shri(Late) Laskari R;m .

. VWorking as Peon in the 0/o P.A.O
M/o Brban-Affairs & Empl oyment | .

(None for the applicant)
/s

1. Union of India . _ : ,
’ throuch Secretary. . - L

wirman Bhawan, Neuw Delhl

EN T 2. Director of Estates
L ; ' : Nirmen Bhawan .

BanerJee,
for Shri Madhgv Panikar) -

proxy

éﬁri.KiéHad Lal
: ‘ S/o Shri (L te) RemBass
C - *Rfo L-504, Sewa Nagar

( By AdVOCate Shri B. Erwshan)

L , . 1« ~ The Director of Estates
N b ' : Dte of Esteztes

o . o 4th Floor, C-ling

] i ' Mirmzn Bhawen, few Delhi,

A ; ' 2. The Estete Cfficer
kR ' Ote of Estates
b ! - 4th Floor, 'B' UWing

e

-

(By Advocete Shri J., Bznarjee, proxy counsel
for Shri Medhav Panlker) :

U . - ' - . Contd.
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Nirman Ehawan, New Delhi.. " eesas Respondewt‘.

‘Nirman Bhawan, New Delhi. . .... ; Applibant,T'

'N/o Urban Affairs &- Employment o e

A T
counsel

N ew Delhl. o - “Wees ~ Applicent, D

; Nirman Bhawan, KNew Delhi. v..s  Respondents,

ve P.3

. i : B
(ST - | ' .




GA B28/96

Shri Joginder
’ " 'S/o Late Sh. Surjan
R/o Sector %, Qtr No., 301
“ReK Purem, New Delhi., eeee Applicent

'(By Advocete : None )
V/s

1. Union of Indie, - ‘ -
thrcugh the Secretary
M/o Urban Dzvelopment
Mirman Bhawan, iiew Delhi.

2. The Director of Estate
Dte-cf Est-te, Mirman Ehecuan
Neu Delhio i T

Se The Chief Encineer
‘lew Delhi Zone-I1I
CFPWO, Nirman Ehzwan _
“New Delhi, ' cace Rzspondents

~ (By Advocate : SHri V.S,R Krishna )

Siird Sunil iegd

8 " SR (LEER) RS ey T e
iR fo Qtr Nol H=417, Sarpjinis "7 7 e s
Mager, flew Delhi, ceee ‘Applicant R

i0if
¥

"ﬁﬁﬁﬁﬁm”*ﬁ?Byqﬂﬁﬁbbétéﬁ?"SH?i*Bfeﬂﬁéhﬁiu)"”@ﬁﬁéf”%m%*?“
V/s

T Unien of India
through Secretary
M/o Science & Technology
Neu Mehrauli Road (Technology Bhawan)
Near Qutab Hotel, Katwaria Sarai

New Delhi.

2. . The Director, Surey (AIR)
West Block,No.4, Wirg No,4
R.K Puram, New D.lhi,

3,  The Director of Estates
M/o.Urban Development ‘
. Nirmen Bhawar, Neu Dslhi, . ceoes Respondents

(By Advocate Shri .V, Sinha)

Contde +4s P4
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- Shri Su ender Sinch faunt
. 8/o Shri (Late) Bachan Singh Rauwat
R/c Otr No.1215, Sector=I1]
ieB Road, Hew Delhi. , ces Roplicant

(BY AdvocGte Ns: Mznisha Nigam, Proxy counsel
for Mrs. Avinish khlauwct). :

V.'s

Union cf India
through Chizf E€ngineer”

- CFWD, Sriniwas Puri

New Delhi,

Union of India,

- through Dte of Estates

Wirman Bhawan, Wew Delhi.. cene

(By Advocate Shri B, Lall)

GA 1222/96

Smt. Cm Wsti .
W/c Lete Shri Deya Pprshu

(By Advccete Snrl G Vrlshan)
, U/S T

The Dir ector of Estatecs

Dte of Istatss, /e Urban AFF
Emoleyment, ,th Flcor, C-Wing,
idirme=-n bheawan, fiew Dalhi,

The Estate Officer

te of Estates _ .
4th Floor, B-Wing, Hitman Ehawan
New DBelhi, ee e

(By Advoc:te Shri G.lall)

Os 1224/m§

s - ¢

Shri Jagdish Chand .
S/o Lite Shri Jagat Hem
R/o Sector 2/207, F.i Puram

e Delhl. _ - seee kpolicent

(by Advocate Shri B. Krishan)

V./s

The Oirector of Zstates
Dte of Estetes, 4th Floor,
C-4ing , Kirman EBhawai

Mew Delhi.

Contd. . o9 p

Respondents
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) ~ReK Pyram, fleu, Delhl. - .. wwver Applicant-

Respondents
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" 2. The Estaete Officer
Dte of Estates
N 4th Fdoor, B-uUing : , ,
" Hirman Bhawan, iew Delhi. oo RESponHentsl

(Bv tdvccate 5511 Herveer Singh, proxy counsel
for Mpsi P.K Gupt )

" 0A 1341/96

—— -

Smt, Modri Devi ’
W/o Lete Shri Ehaguan Singh -

r/c 25/407, DMS Colony ‘
Hari agar, New Delhi e  eeee Applicant

(By Advocate Shri R.S Rawat)
/s

1. The Union of India
through the 8ecretary to the
Govt. of India, M/o of Agriculture
Deptto of R.H & Dairying, Krishi Bhawan
‘New Delhi, ' S

2. The General finnager
Delhi Milk Scheme
West Fatel Nog

ST e i A el e & ts,s'- [OERORC N4

‘)
,,.,.

(By Advocate Surl Harveer Sanh p oxy ccunsel

H

CA 1624/96

Shri Adityez Joshi -

S/o Shri (Late; B.C Joshi

3=1I=F 949, Timar Pur ‘ ‘
Delhi, ' PN Rpplicant

(By Advocate Shri Rajinder Hischal)
V/s

1. Union of India
' throug=h Secretary .
Ministry of Urban Affairs ¢ Employment
Hirman GBhawan, iew Jelhi,

2, Director GF Eetates
Wirman EBhawan, Few Delhi.

3 Director General (Audit)
Central Revenue, AGCR Eldg :
New Delhi. ' oo Respondents

y%, (By Advocate Shri V.S.R. Krishna )

Contd, ... é.s
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CA 1661/96 | - ®
,,- Kumari Dollyp
v D/o Late Shri lMadan Mchan
"~ " R/o H=370, Srinivas Puri :
New Delhl. ' sese  Aprlicant .
(By Advocate"Shri B. Krighan) |
- : | /s
i 1. Director of Estates
. Dte of tstates ‘
o ’ .4th Floor, . C-Ulng s Nirmen Bhauan . -
' ~ . New Delhi., - : -
2.  The Estate Officer 7 L T - X
Dte of -Estates o : ' Sl S
4th Floor, B-Wing, Nirman Bhawan : -
New Delhi, eee Respondents
(By Advocate Shri R.V Sinha ) | )
. - . ' et
. 0A'1672/96d R [ : Q ‘A,:‘i; o o
i S ' Shrl Pﬁjlnder Prasad
; : S/c Late Shri qul“ Ram
I o .
QQ,- “ 'f L 1« ., .The Director of Estates
A _ Dte of Estates
L o 4th floor, C- u1wo, Mirman Bhawan
~New Delhi. _ - . S
s ' . ) . ' }:% 3
. ' 2. The Estate.cfflcer _ : ¥
: S Dte of Estates,. . - . C9
i ' _ 4th Floor, B~ Ulng, Nirman Bhawan
AR h ' . New Delhi, - P Eespondents
IR P R (By Advocate Fis. @parne Bhatt ).
CA 1674 /56
i ’.5 ' Shri Rzhul Jzin |
e B _ S/o Late Shri S.K Jain
=i o . , R/o C€-100, Kiduwai Nagar ‘ :
3 N . ' New Delihi, cee Applicant
: a (By Advocate Shri B, Krlshan)
;&  E : 1. The Director of Estates
#o P : Dte of Estates
SR - 4th Floor, C-Wingh, Nirman Bhawan
S o . New Delhi, o
E‘L ‘: - ;ii ﬁ}/' “‘ l, S o _‘Cf?r » COﬂtd. o e p.?
ol ! | |
Loy i - -
Lr' L [1 ” e PRGNS —
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2. - The Estate Officer,
S _ Dte of Estates,
“ - & 4th Floor, B ¥Wing, Nirman Bhawan,
New Delhi. ' . .Respondents

(By Advocate Shri B. Lall)

ORDER

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

O.A. 408/96 (Manoj Kumar Mishra Vs. The Director
of Estates and Anf.) togethér with 13 other cases
were taken up together with the consent of the parties
as . these cases raise similar issues of facts and

law arising out of the recent judgements/orders of

;<
o

the Hon'ble Supreme Court in Shiv Sagar Tiwari Vs.

Union of India & Ors.(Writ Petition (Civil) No. 585

of 1994) (hereinafter referred to as the 'S.S.

may be taken up in the first instance which more
.or less covers all the other cases..

2. In O.A. 408/96, the applicant's father died

\’\—?

in service on 25.12.1993-while working as’Superinteh—
dent Grade-I Officer of DASS. On 31.1.1994, the
applicant applied for compassionaté appointment and,
he was so appointed on 1.3.1995. Since ‘he is
aggrieved by the 1letter dated 29.1.1996 rejecting
his request for regularisation of the quarter which
had 5een earlier.‘allotted to the father whilev he
was in service, he has filed this O0.A. seekihg a

direction to the respondents to regularise the quarter

the learned counsel for the parties that O.A..408/96




i
b
i
{

”*dependent ‘gets” employment 1n in eligible offies even"‘""~

joal

‘Qf
in his name-atleaqt from the date of hlS appointment
and preferably from the date of cancellatlon w.e. f
26.12.1994. The reason glven in the rejection letter
is that his request for regularisation of the quarter
was not covered under the existing guidelineg, The
relevant point to note here is that between the date

of death of the .father and the appointment of the

. son, more than 12 months had elapsed. This is the

permissible period provided under SR 317 B-11 under

which on the death of the allottee the 'family could

reside in that quarter for a period of 12 months.

hoc allotment, it is also provided that a request

for ad hoc allotment can be' considered in .case the

after the death of the offlcer prov1ded ‘such  an

‘appointment is secured within a period of 12 months

after the death of the officer and the accommodation
in occupation of the officer had not been vacated.

The learned counsel for the ‘appiicants, Sh;i ' B.

Krishan, has challenged the rejection' letter on &w

a number of grounds, which are common to most of
the .other 13 cases “taken up.
are also more or less on similar facts, with variation
of dates odly, and in order to facilitate the matter,
a chart has been .prepared in all these 14 cases giving

the information, ae below:

The other 13 cases

X

In’ the O.M. dated 13.4.1989 on the subject of adxﬂ

o

o




SL.  O.A. NO DATE OF " DATE OF
HO. DEATH OF APPLICATION BY.
Fg‘@ 1N WIOOW/APPLICATION
SER: FOR COMPASSIONATE
APFOINTMENT
1. 0A 408/9¢ 25.12.1993  31.01.1934
M.K. MISRA
\7&3
DTE.OF ESTATE
i z. oA 877/%6 05.02.1992 22.01.1933
SUNIL NEGI -
v/s )
1. M/0C SCIENCE &
TECHNOLOGY
2. DIRECTOR, SURVEY
3. DTE.OF ESTATE
i 3. oA 628/56 30.05.1933  11.06.1993
-, JOGINDER
;,‘/ V/s
1. M/O URBAN DEVELOPMENT
2. DTE.OF ESTATE ’
3. THE CHIEF ENGINEER,
C.P.W.D. .
; a. 06 611/96 27.05.1993  IMMEDIATELY AFTER

N

1.

2.

. JHE DEATH OF FATHER/

V/s
CHIEF ENGINEER CPkD

. DTE.OF €S TATE

OA 1641 /96 25.11.1992
KUMART DOLLY
V/s

DTE.OF ESTATE

oA 1672/96 15.12.1993
RAJENDRA PRASAD

V/s
DTE.OF ESTATE

OR 1222/96
SMT. OM WATI
' V/s
DYE.OF ESTATE

03.12.1993

0A 1223/96

JAGDISH CHAND
V/s

DTE.OF ESTATE

ESTATE ‘OFFICER

24.08.1992

(jATE NOT MENTIGHED 26.04.195¢

DATE NOT MENTIONED

03.02.1994

25.09.1592

DRTE OF
COMPASS IONATE
AFPOTNIMENT
APPLICANT

01.03.1995

17.06.19%%

23.05.1935

25.10.1994

31.07.1996

17.02.199%

22.05.1934

2B
“-"5

PERIOD BETWEEN
COoL.3& &

WHETHER THERE IS A
LETTER FROM RESFONDENTS

REGARDING ADMINISTRATIVE
DELAY IN AFPOINTMENT

MONTHE

3 YR.6 MONTHS

2

1

»

YR.

YR.Z MONTHS

YR, & MONTHS

YR.7 MONTHS
1& DAYS

z MONTHS
15 DAYS

YR.11 MONTHS
5 DAYS

NO

YES

NO

HO

NG

NO

NO

DELAY AS THE APPLICANT
WAS MINOR




NU DATE OF DATE OF DATE OF PERIOD BETWEEN WHETHER YHE'QL Is A
DEATH OF APPLICATION BY COMPASSIONATE  COL.3 & 5 LETTER FROM RESPONDENTS
FATHER IN  WIDOW/APPLICATION  APPOINTMENT OF " REGARDING ADMINISTRATIVE
s £ FOR COMPASSIONATE:  APPLICANT DELAY IN APPOINTMENT
. E@ APPOINTMENT ’ S
|
0. 'm 1341/96  17.02.1991  16.03.1991 10.10.1995 4 YR.E MONTHS CASE  FILED  BY mE
4 SMT. MOORT DEVI | APPLICANT © FOR
T e ] | COMPASSIONATE X
i M/O AGRICULTURE APPOINTMENT IN TRIBUNAL ..
" (DEP.OF A.H. 8 - IN THE JUDGEMENT
'J DAIRYING) DT7.04.09.1992 © THE
2. DELHI MILK SCHEME RESPONDENTS -WERE
- ‘ o DIRECTED TO APPOINT THE
.E ) CAPPLICANT  WITHIN EIGHT
: WEEKS FROM RECEIPT OF
L - THE  JUDGEMENT.  NO
: - SEPERATE LETTER BY THE
: RESPONDENT - : FOR
. JUSTIFYING THE DELAY IN
I APPOINTMENT BUT IT IS
; : MENTIONED 1IN THE REPLY
TO THE PRESEF® .0A THAT
f DELAY WAS DY TO LACK OF
g VACANCY . -
2 . 7
', oA 1624/96 26.02.1992 13.04.1992 15.07.1953 1 YR.4 MONTHS: NO
L ADITYA JOSHI & 17 DAYS
v V/s
: 0 W AFFAXR§ gt e St e Tamyn e R R R TR
BPLOWENT . e
- '2"“01"5 oF ‘EsTATE 7 * e
3 D.G., GENERAL REVENUE
. oA 326/96 11.05.1993 17.05.1993 20.08.1995
;; S.K. PANDEY ‘ ' '
' Vs o ) . - ;
| DTE.OF ESTATE
" on 578/96 02.11.1993  06.12.1993 27.03.1995 1 YR.3 MONTHS. | YES (12.02.1996)
' BALDEV RAY - ‘ & 76 DAYS ‘ . :
. Vs q_
" 1. M/O URBAN AFEAIRS R
| & EMPLOYMENT O
2! DTE.OF ESTATE .
i .
"0A 1674/96  14.10.1994  DATE NOT MENTIONED . 30.07.19% 1 YR.9 MONTHS. NO
© RAHUL JAIN ' ' 8 16 DAYS
tws
,, DTE.OF ESTATE |
i
f/ )
;
sl
i
it
i‘ .
3
.‘5 -
; T T e T A e I
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3. In Rajendra Prasad Vs. Diréétorate of Estates
(O’ '1672/96) and Rahul Jain Vs. Direct’c’f‘i‘fi\é‘?é"“élf""‘
Estates (O.A. 1674/96), the applicants have been
appointedvon compassionate grounds after the respondents
have ‘issued the O.M. dated 22.5.1996, i.e. on

31.7.1996 and 30.7.1996 respectively. No separate

~arguments were advanced by the learned counsel in

these. cases on this O.M.  However, in all the 14
cases dealt with here the most important fact is
that from the date of déath of the father iﬁ service,
the wido@, son or other near relative has been
appointed on compassionate grounds more than 12 months
aftef that event, but they all continue to reside
in the Government accommodation allotted to the

deceased officer,

_'4.A " In. some »of the cases, namely, at Serial Nos

"~ 4,6,9 and 13 abéve, the respondents have not filed

a written reply but the learned counsel submit that

it was not necessary as the issues were the same

as in the other O.As where pleadings are complete.

They have, howevef, submitted oral arguments.

5. Shri B. Krishan, 1learned counsel for the
applicants in O.A. 408/96, who als§ opened the argﬁ-
ments in alllthese cases, submits that while rejecting
their request 4}or regularisation of the quarter,
the Director of Estates has done so without appli-
cation of mind and without consideration of the

circumstances under which the compassionate appoint-

ment has been granted. According to him, the powér

ol




\
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of relaxation of . the Rules under SR 317-B-25 i.e.
tgpower of the Government to relax all or any of
the provisions for reasons to be'recorded in Qriting

in the case of any officer or residence or class

of officers or type of residences has not been

effected which is still available to the applicants.
He, therefore, submits that.'thé Tribunal should
'exercise 1ts' powers to give necessary guidelines

to the respondents in ‘respect of regularisation of
the quartefs in such cirpﬁmstances, where admittedly
the rules do not appiy, in order tb assisf the.persong /e
like the applicants whose cases have to bé iOOked&;
into most sympathetically. He submits that as 1laid

down by the Supreme Couft in S.P. Sampath Kumar Vs.

- Onion ‘of ~ India “& Ors. (ATR1987(1)" SC ‘34) ~(See &lso -

K.P. Gupta Vs. Printing and Stationery (AIR 1996

(AIR 1996 SC . 615), since the Tribunal has been
contemplated as. a substitute of the High Court in
service matters, the Tribunal should exercise the

- 4
powers under Article 226 of the Constitution to lay/&/

down the guidelines for the respondents to exercise C>
the’ powers of relaxation 'in these cases where the
appointment on cbmpassionate grounds 1is more than

12 months from thé date of death of the Government
servant.

6. - Another argument advanced by the learned counsel

for the applicants was that admittedly the respondents

havel not given the appointment to the applicants

'SC "408)) and H.P. FElectricity Board Vs. Tirath Raj
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within one year after the death of the father,
aﬂ’gough they have applied well in time, but for
this lapse on the part of the respondents they should

not be penalised. He relies on para 5 of the O.M.

dated 13.4.1989 and submits that where the facts

~ Justify ad hoc allotment of the quarter in individual

cases on extreme compassionate grounds, then the
Hon;ble Minister-in-Charge ghould apply his mind

and decide each case on merits.  He ~has referred

to the Supreme Court decision of 8S.S. Tiva_ri's case

(supra) in T.J. Paul's case where, accordidg to him,

the daughter who "had been appointed on 21.7.1995
after the death of the father in December, 1992,
got the house which had been earlier allotted to

her father regularised in her name. He submits that

' the Hon'bBle Suprefe Court vide their order dated

+-21.9.1995 . had  directed - the ' daughter to contact the =~ -

Director of Estates and deposit the penal rent for

this 'purpose. They also relﬁ% on the orders given

in .the case .of - ¥W.D.J. Imti in -S.S. Tiwari's case; - ' --

However, in that case the Supreme Court directed
the Directorate of Estates to offér the accommodation
of the entitled type to Mrs Tiala who was also. ordered
to vacate the house No. ' D-I11/85, Kidwai Nagar on
or before 31.10.1995. This case will, therefore,

not assist the applicants.

7. He also relies on the judgements of the Supreme

Court in Smt. Phoolwati Vs. Union of India (AIR 1991

SC 469) and Sushma Gosain Vs. Union of India (AIR
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989 SC 1976).  He submits that in cases of
cgg;assionate_ appointment there 'should be no delay
in thé appointment and, therefore, any delay on the
part of vthe rgspondents to. make the compassionate
appointments in favour of the abplicants. cannot be
held agéinst them for no fault of theirs. Thereafter,
the: right for consiaeration for regulafisation 'bf
the quarter in the{r names .will arise 6n1y from the
date of such appointment. Further relying on certain

decisions of the Tribunal, namely, Shadi Zaman Vs.

Union of India (O.A. 345/90,. décided on'1.2.1991),/m

Sitabi Devi Vs. Union of India (O.A. 2139/95 decided™

on 10.4.1996), Swaran Lata Bahal Vs. Union of India

& Ors. (O.A. 3477/93, decided on 3.5.1995) and Sushma

Verma. Vs. Union of India‘& ors. (OAA. 1375/93 decided

on 3.5.1995), the learned counsel submits'that judicial

.ﬁpféﬁfiéfyuféduiféshfﬁﬁf'fﬁé Division Bench judgements .

\_(J

of the Central Administrative Tribunal 'shoﬁld be
followed by this Bench as. there was need for consis-

tency of deéisions.

8. The learned _counsei for the applicants inrk”

,the other connected cases who were present in the

Court also made their submissions more or 1less on

the-abové lines. In addition, Shri B.B. Raval, learned

counsel for the applicant in Sunil Negi's case (O.A.
877/96), has strenuously argued the point that it
was not possible for the applicant to procure the:

appointment within the stipulated period of 12 months.
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caée, he has also submitted that the

W

respondents have admitted their ‘fault in the delay
for which this applicant in any case should not be

penalised and the respondents should, therefore,

. be directed to regularise the quarter in his name.

8. The learned counsel representing fhe respondents

in the . above cases have submitted that in the

- aforesaid cases the matter is settled by the Hon'ble .

Supreme Court in recent decision ‘in S.S. Tiwari's

case and in particular the judgement in Kehar Singh's

case.

9. -The applicants -have, on thé.other hand also, -

“relied on the same case where the Supreme Court -had-

permitted the applicant to make a representation

to the Director .of' Estates in accordance with the
rules by the ofder dated 16.10.1995. However, by
the order dated 12.121995 the Court had ordered the
son of Shri Kehar Siqgh to .vaCate_ the house in his
possession and hand over

vacant possession to the

Central Public Workg -Department (CPWD) on or before

.. 16-
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©6.1.1996. . The respondents have, thereforée, submitted

A

that eince» the Supreme Court had ordered vacatlon
of the quarter in all these cases where the dependent
got appointment after the permissible period of 12

-months after the death of the Government servant,

4 and rejection
the present cases also merithoconsideratidné'on the

same lines, They have also 'submitted that in the

case ofA~T J. Paul. who died in-1992 and his daughterv

Pavrl who

'Shlirly/got appointment in July, 1995, she has also

been heldasnot .entitled for regularisation of the

quarter by the Supreme Court's order dated 12.12.1995.

‘The respondents ‘have in the counter affidavit in

0.A. '408/96 submitted that .the applicant's case is

covered under O.M. dated 13.4. 1989 but keep1ng in

‘the
the Hon' ble Supreme Court suspend:ng/powers of relax1ng

'allotment rules under SR 317 B-25, /appllcant s reouest

cannot be acceded to.

10, . We have carefully considered the = arguments

advanced by the 1learned counsel for the 'applicénts

and the respondents.

11. In the present cases, the applicants are seeking
regularisation of the Government accommodation which
had been earlier allotted to their father while 'in
service. As per the existing instructione contained
in O.M. dated 13f4.1989 read Qith O.M. deted 13.7.1981,

such a request for ad hoc allotment to an eligible

dependent may be considered in case the dependent,

"vieW"the' interim _orders dafed 17 7.1995. passed by.

the
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gets employment inA an - eligible ofﬁcé even - r the death
ofif”he officer provided such an appointment is secured
within a period of 12 months after the death of the officer
and accommodation in occupation of the officer had not
been vacated. In all these cases, even th'iggh the period
between the death of the father/deceased employee and
the appointment of the eligible dependent on oompassionaﬁe
grounds has beer‘l well over the period of 12 months, the
family of the deceased has ‘con’té,inued in occupation of that
quarter when as per the rules they had no 1legal right
and couid have been evicted, if the respondents had taken
acﬁon in time as they were required’ to do. This is so,
because others who are in turn entit]éd to allotment of

government accommodation have been denied their rights

127 VThe 'main " contention of ‘the applicants in’ these cases

-~is that since ‘they  have ‘all: been- appointed on-compassionate - ¥«

grounds which required extreme sympathy, therefore, in
terms of para 5 of the O.M. dated 13.4.1989, a decision
should be takenA by the . competent authority, i.e. the
Government to further relax the allotment rules‘ under SR
317-B-25 in each of thesé cases on merits as their cases
should be considered sympathetically. The learned counsel
for the apblicanfs have submittéd that the. very fact that
the dependents of the deceased employees have been
given appointmenfs on .' compassionate 'grounds' show

that these people are very deserving cases for

Yo
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consequent relief of relaxation - of the allotment
" L |
ru}esz so that  the quarter they have been occupying
for & number of years could be regularised in their
names. While it may be correct to say 'that the
persons’ obtaining appointment on compassionate
. _ - the
grounds on the death ofA Government employee in
service fulfil the criteria laid down by the Govern-
ment in the Scheme for such appointment, 1including

the criteria of indigent circumstapces deserving

consideration of their case favourably, that by itself

" does nof, in our opinion, entitle them for other

.-w.benef;tsﬁmbf;ﬁad@shocmsallotmentfregularisationwwofﬁJthe

quarter allotted to the deceased Government servant

unless they fulfil the éonditions laid dbwn in the

latter Scheme. May be, in sucéh cases, it is also -

possible that some delay has occurred on the part

of the respondents in making the compassionate

appointments, but in some of these cases it is also-

possible that even in spite of the best efforts,
because 'Qf more déser?ing cases which had to be
accommodated earlier, the applicants’ Appointments
might have been delayed beyond the permissible period
of 12 months. | Besides, even if a compassionate

appointment has been secured after 12 months after

the death of the government officer, that still helps
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the family to tide over the financial crisis and
hév".’a bread winner, if not a ready roof on their.
heads. The observation of the Supreme Court in 8.8.

Tiwari's case of Mrs. Bhakti Sharma dated 16.10.1995

is relevant on this point. If, as submitted by the
applicants in all such cases of compassionate appoint-
ments beyond the period of 12 months, the cases have
to be deait with on merits in individual cases in

relaxation of the allotment rules under SR 317-B-25,

then it‘ is possible that relaxat:icqwill become the rule
rather than an exception whichcannot be the intention of
the framers of the rules. We also find that the period
of 12 months provided in the relevant rules/

instructions for retention and regularisation of

‘the quarter in .the name of the near relative on thev.

. deatb of a government servant in service is neither

LA Y
e

period will have to be uniformly applied as a policy
decision to be. taken by the.Government of India taking
into. aecount .tb? relevant ‘faetors like Athe ~average
number of compassionate appointments for a year,
the availability of houses, the period other employees—
are waiting for allotment of quarters who are appoin-
ted 1in similar posts, and so on. As at present,
the persons who get appointment on compassionate
grounds by relaxation of the. rules , for example,
regarding age and educational qualifieations~ cannot
also .get benefit of allotment of a quarter on out
of turn/ ad hoc basis‘ unless they satisfy the

conditions for such allotment. In such a situation,

it is also very much necessary to keep in view the

recent 6rders/judgements of. the Hon'ble Supreme Court

in S.S. Tiwari's case (Supra) more rcpularly known as
the 'Housing Scam Case'.

NN A RS I T
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I 13. - The Supreme Court in S.S. Tiwari's case and in particular in
! Eehar Singh's case by the order dated 12.10.95 had allowed the applicant
- _"to make a representation11>the Directadte of Estates to consider

his case in accordance with the rules. The facts of the above,case are
i that Mr. Kehar Singh was allotted H.No.1084,LR Oomplex. He died

in harness on  February 23, 1994. "His family was

/ ,
permitégd to 'stay in the house till February 24,

1995. Meanwhile, his son Satish Singh Narial had
been given a Class-IV job on compassionate grounds.
The Court has stated in this order that normally,
a person living with his deceased father who is given
. employment' on compassionate k’grounds,- is entitled
! to the transfer of the house jin his‘ name, but the
Directorate of Estates has, however, ‘stated that
this eould only':be done within one year of the death
. of the allottee. In the circusmtenee, the Court  a
had ordered the Directorate of Estates to consider E

the representation of the applicant.

i4. In a later order dated 19 10 1995 in the case

oyt s

S lr. Keshar Singh r}_ Keshar Singh was allotted h

'House No. A843,' Sector—II Sadlq Nagar. He explred

ot

é; ‘ oh December él 1993 His son Mr. V1render Singh

Rawat got a job. of Khalasi Electrical in CPWD .on.

April 17,1995. The -status of the job has not been
! mentioned. The Supreme Court held, 'In any case
“since he got employment more than one year after \E>

the death of the originel allottee he is not entitled

to the transfer of the house in his name. We direct

Mr. Virender Singh Rawat: and the family members of
i Mr. Keshar Singh to vacate the premises before December $/
? 15, 1985 and hand over vacant possession to the CPWD'. (?Mdﬂ&s “&kd
! | Below this case there is a note which reads as under: |

"There are a large number of cases where after
lf the death of the Government servant, his ward/

Y-

dependent got Government service on compassionate
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A grounds more than one year after the death.

‘& Mr. K.T.S. Tulsi has invited our attention
to the Government Memorandum which states
that a ward/dependent who gets employmeqt
on compassionate grounds one year after the
death of his parent/guardian, he would not
be entitled to the transfer of the house in
his name. We have been passing orders following
thie Rule. Mr. Tulsi has brought to our notice
that on earlier occaeions we have passed 2-
3 orders where regularisation has been made
in favour of those dependents who got_ job
on. compassionate grounds more than one year
after the death of the allottee Government
servant, He may bring all those cases to
our notice bby way of a review appiicationA
so that consistency 1is maintained by this
Court". '

-'Thé:.fésﬁéhaéﬁts.fﬁave' in, the reply in O A. 405796f'“'

»submitted that the Supreme Court in the case of Mr.

Kehar Singh v1de their order dated 12 12 1995 directed

- as under: -

_"Mr. Tulsi states that Mr. Satish Singh Narial
got govt. appointment more'than one year after
the death of Mr. Kehar Singh and as such he
is not entitled for regularisation of the
house. We direct Mr. Satish Singh Narial
to vacate. the house in his possession and
hand over possession to CPWD on or before
January 31st, 1996".

15. We also note the submissions made by the respon-
dents that the Supreme Court vide order dated 17.7.95

have suspended the powers of the Govt. to relax the

) allotment rules wunder SR 317-B-25" and hence the

Lror——
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applicants' request for consideration of their cases

Wer this power cannot be acceded to.. None of the

counsel for the applicants has disputed this position
i | ! ' nor anything has been placed on record to the contraryQ
It is settled law that the decision of the Supreme
i : Court is binding on all Courts .under Article 141 of

the Constitution- of India. There is _also no doubt

v : ~ that the facts and situation before the Supreme Court
. .

N"dthose raked berein these cases before us are similar

i ! and in the light of the aforesaid orders of the. Supreme

Court, we do not think thnt it 'will either be propexr

. " ' or justified for this Tribunal to pass any ordeds
* . ; ‘ to the contrary.' The Supreme Court has also not made
- | any distinction on the question whether the delay
: beyond 12 months has been Caused. as ‘a‘ r.esnlt of any

, T /wrongful action of the respondents and therefore,
r:,-.li..‘ “ e do..not .. .think . that -at this stage we .can give a
, ‘ direction to the respondents to relax the rules in
}_5% { | individual cases as claimed by the applicants. Out
of the 14 cases.before us, we note -that in 8 cases

" ‘; the delay is between one and two years and in t-h‘\'y\

other cases it is beyond: 2 years and in one case

(0.A.1341/96 - item No.10), the period is 43 years,
| | although the applicant got the appointment in pursuance
of "the judgement of the Tribunal dated 4.9.1992.
! _ : Looked at ffom another "nngle,it means that the family
of the deceased Government servant continued to stay
in the quarter beyond the permi.ssible period of 12

llegally =

months, therebyL lepriving another Government servant

for allotment of Government quarter in turn.
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- 20. Shri B.B. Raval, 1learned counsel for the applicant

in M 877/9% laid much stress on the fact that the respon-

' dents have admitted their fault in causing delay in giving

the compassionate. appointment for which the applicant
should not be made to suffer. 1In the letter dated 13.9.199%5
issued by . an officer of ‘Respondent 2 to Respondent 3,
he has stated ‘tha;: the applicant could riot be offered the
post immediately after the deqth due to administrative
ﬁ)rm&hﬁes/reasons. We afe unable to agree with the
allegations made by the applicant that the respondents
have admitted their 'fault' in this case. We are

also not impressed by the above argument. Even

assuming that in a case an officer in the respon-

dents' office accepts his default and tardiness

. in doing his. duty,.. in that -case it is a matter. for
the concerned dep'ar'tmen;t"_ of ‘the Governmént to look

into the matter as to whether ‘necessary -action: should-- .

be taken against that officer for his admitted
default; but . that admission 'by itself, howe.'ver,-
will not assist the applicant. In the context of

the facts and judgement‘ of the Supreme Court in

S.S. Tiwari's case, the need to curb such ad hocism
and pick and choose methods is of paramount importance
in the general interest of upholding the rule of 1law

and the iﬁterests of other deserving government

employees in public interest.
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L 21 Regarding the question of issuing guidelines,

?ﬁv _ i aq‘Pressed by the learned counsel for the applicants,

4 we are of the view that it will be for the respondents

to formulate the same taking into account the relevant

factors including any further directions/orders which

\ - will be issued by the Supreme Court 1in the matter

Tivari s case and it

! subjudice before ‘them in $.S.
) is not for this Tribunal at this stage to give any
directions to the respondents(See also the observations

in Common Cause: A Beégistered

of the Supreme Court

Society Vs. Union of India & Ors. (JT 1996(8) SC 613?&

in.which it has been held that Government should IQW

| . down guidelines and policy as to how preference be

a551gned to the persons. 1n same category OT class
and the need t

Eﬁ:\“ﬁi e - :"_a.‘:':‘ 3 ‘_& s .. S -‘7523\_ ;v_" ':v-g, _“ ’f, ,... _; BT -,4.;-9 J., », o Y S
(] I ]
’ * o 27, - In the:facts .and circumstances of- the case,

0 follow the guldellnes and procedure§

RN P R R vy AN “’ﬁ‘:ﬁ'ﬁ“‘ Lo OF ﬁ‘f:jt%ﬁis’.";é:&:;;.y.fi

AN . - ... .. and having regard to. the aioresaid.orders/Judgements___._

. of the Supreme Court in S.S. Tiwari's case and

considering also that this matter is still subjudice

P '

Ji-

: ' before the Hon'ble ‘Supreme Court, we: at this stage .
Vf

w111 be in the fitness of thlngs O

‘do not think that it

! : to order the respondents to consider regularisation

of the quarters in the case of the applicants who

! : do not strictly fal1l within the provisions of the

) ‘ 0.M. dated 13.4.1989, by further relaiing the allotment

i ’ rules under SR 317-B-25. The claims of the applicants

are, therefore, rejected. The applicants are directed

. : to hand over vacant possession of the quarters occupied

: ' by them and their families to the competent authority, -

i ' i.e. the D1‘rector of Estates within a perlod of 30
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days and in any case on or before 44£~ .12.1996.
23, The aforementioned O.As are dismissed, as
above. No order as to costs.
| i
R T o - g - ' A 2 d et il 'I
(Smt.Lakshmi Swaminathan) ~ (§.R. Ad?ée)‘
Member A)

Member(J)
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