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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

NEW DELHI.

k

O.A.y^<e^ft(. No. 1671 of 1996 Decided on I  ;

Shri Hari Singh Kinchee

(By Shri M.P. Raju

,  ....Applicant(s)

Advocate)

Versus

NCT Dlhi & Others .Respondent(s)

(By Shri n.S. Mehta & Mrs. Jyotsnaft^ypcate)
Kaushik

CORAM;

THE HON'BLE SHRI K. MUTHUKUMAR, MEMBER (A)

THE HON'BLE SHRI

1. Whether to be referred to the Reporter
or not? ,

2. Whether to be circulated to the other
Benches of the Tribunal?

(K. MUTHUKUMAR) '

•MEMBER (A) T
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^  CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
O.A. No.' 167^of 1996

New Delhi this the day of November, 199?

HON'BLE MR. K. MUTHUKUMAR. MEMBER (A)

Shri Hari Singh Khinchee
S/o Late Shri Jug Lai
A/A2 Ganesh Nagar,
Tilak Nagar,, . . . . Applioant
New Delhi-1 10 018.

By Advocate Shri M.P. Raju.

Versus

1. NCT of Delhi
through Secretary, Home,
Old Secretariat,
New Delhi.

2. Commissioner of Police,
Delhi Police,
Police Headquarters,
Indraprastha Estate,
New Delhi.

3. Government of India
through the Director (CPS),
Ministry of Home Affairs,-
Delhi.

4. Shri J. SRivastava
Dy. Secretary,
Government of India,
Ministry of Home Affai-rs,
North Block,

New Delhi. ...Respondents

By Advocate Shri N.S. Mehta and Mrs. Jyotsna Kaushik.
ORDER

The applicant is aggrieved by the decision of

the respondents .in , the impugned letters rejecting his

request for change of date, of birth. Applicant, who is

an Assistant Commissioner of Police in Delhi Police,

clciims that at the time when he entered service believing

his date of birth as given in the educational certificate

to be correct, has given the date of birth as 17.6.19h1.

He has come to know that his date of birth has been

wrongly recorded as the date of birth of his elder
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f  ' brother was shown as 17.8.1941 as given in ^he

certificate dated 21.7.1961 by the Principal of the

concerned college, where he had appearedfor the B.A.

Examination in April, 1961. On the basis of this

information, the applicant representated to the Hon'ble

Lt. Governor with a prayer for .alteration in his date of

birth and correcting the same as 24.6.1942 on the basis

of the birth certificate obtained by the applicant from

the Chief Medical Officer, Guargaon. On further

investigation of the matter by the respondents,

applicant's case was rejected and thereafter, the

applicant sought a personal interview before the Lt.

Governor of Delhi with all the connected documents and a

further inspection was arranged on the basis of the

representation dated 15.5.1990. The Chief Medical
J

Officer, Gurgaon, who was addressed in the matter by the

respondents, had attested the photocopy of the original

entry in the Birth Register which is annexed here as

Annexure-ID and Annexure-1 1 . Thereafter, the respondents

conducted further enquiries. Regarding the name of the

applicant occurring in the birth certificate and the

identity of the name shown as Hardeva in relation to the

applicant, he contends that the findings of the said

enquiry conclusively proved the date of birth of the

applicant as' 24.6.1942 and the identity of Hardeva is

also established as the applicant himself and he relies

on the details of the enquiry report dated 13.2.92 and

27.8.1992 annexed as Annexure-12. The matter was

referred to the Ministry of Home Affairs, being the

competent authority cited for concurrence in the matter

of change of date of birth but the said Ministry vide

impugned order dated 15. 1.1996 had regretted that it was
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not found possible to accede to the applicant's request

for^hange of date of birth at this belated stage and as

per the rules, the officer was required to make the

request for change of date of birth within 5 years of the

date of his joining the service. It was also stated that

even otherwise, the documents produced by the applicant

in support of his contention were not found satisfactory

warranting relaxation of the provisions. The applicant

is, therefore, before the Tribunal with a prayer to quash

the order of the respondents.

t

"""he applicant contends that respondents did not

comply with the orders of the Tribunal passed in O.A.

No. 974/1995 wherein the respondents were directed to

dispose of his representation taking into account the

recommendatons and the report submitted by respondent

Nos. 1 and 2. He also contends that subsequent to the

initial rejection of the representation in June, 1989 and

subsequent consideration of the representation of the

applicant, detailed enquiry was conducted by the

respondents as part of this consideration and, therefore,

the question of delay did not exist and, therefore, his

case could not be rejected on grounds of delay. He also

submits that respondent No.4 could not have rejected his

representation .as ordinarily such cases would have to be

considered by the Hon'ble Minister of the- concerned'

Ministry and, therefore, the applicant's case was

considered and was rejected/disposed of by the authority,

which was not delegated with the power for this purpose.
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,  t 'lave refuted the arounds taken/\
The responden applicant

Jhey have averred
tne appucan . Teotlfioation of

had defaulted m matriculation

•" "• -certificate was xs.ued
for changealso failed to a ^ government service In

-p + c^r he loined tneimmediately after „„,,Tng to indicate to his
,966 and for 23 vears properly recorded.

u-r- rishtp of birth wai> not poffice that his dat pf
le- that he had come to Know of theThe Plea that ^ aotflcient ground to

his alder brother, ecu belatedly.
agitate for the change o

was thoroughly enguired mtThe matter was th ^ ̂  ppP
h/i- ^of-rv of Hotne ATI aiby the Ministry respondents also rely on

covered under the rules.
■  , of the Hon-ble supreme Court

'  , - s -t was held that -in-actlon on the
Singh's case m whic i showing

- - "• n:;::: .-=•
- - »■ -was not correct. .tificate issued' by the

. nf the date of birth certificatephotocopy <-hown to have been
fhf one Shri Hardeva was shown to,CMO, the name of one

.  74 6 A2. The respondents contend that
..her the entry is made asu  f. in the birth register,known that m document

T  .Mid or female child whereas m
ent issued by the CMO, the name ofproduced by the applic . oalnst the

u-Id was also mentioned, which was against
°  ■ and raised a doubt about the entryestablished praotioe

Itself. They also further contend th
u  6S also raised a doubt as the entry showsentry No.63 al of the

Th-tur Hindu whereas the certi in-ftcite as Thakur , nxnuti
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in view of this, It was found that the document produced
b)^.the applicant did not support his case. Thus, the
respondents contend that both on account of delay and
also on merits of the case,, there was no good ground for
the respondents to enter tain his reQuest for change iri

date of birth by relaxing the rules in his favour.

I  have' heard' the; learned counsel for the

parties and have perused the record.

5. Admittedly, 'the applicant's case is that
because he came to know of the date of birth of his elder
brother as,having been shown as 17.8.A1. he had moved the
respondents for change of "his own date of birth. - Prima

facie, this does not seem to be convincing. Ordinarily,
the applicant should have been aware of his own date of
birth as recorded in his school certificate and as given

by him at the time when he entered the set vice and to aay
that he had came to know the date of birth of his elder
brother after such a long time, cannot come to his
support. The counsel for the applicant relies on the
decision in M......... C.en.tra.L..Board
nf pynise and Hiistoms. New_....DM.tli..a.nd Q.t.her^.„..1.988..i.8.L...AI£

6.3.2 decided by the Hyderabad Bench of this Tribunal
wherein it was held that certified extract from the birth
register was a better evidence than the matriculation
certificate and delay in obtaining the same would not
affect its authenticity. In the present case, however,

the respondents have clearly stated that the document a-w

given by the CMO could not be taken as .reliable document

in vidw of the averments made by the respondents in this

behalf as pointed out above. Their Lordships in .I..h..e
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Secretary & Commission. Home. Pep a rtmerLt Ot —R.,..

K^ubakaran AISIJ .ASJ.— . held that
"Normally, in most of the services, the date of birth is

recorded in the service records ' on the eve of the

appointment with reference to the date of birth mentioned

in the Matriculation Certificate, Higher Secondary

Education Board Certificate or any other certificate of

similar nature produced by the applicant concerned at the

time of making application for his appointment. As such

whenever an application for alteration of the date of

birth is made on the eve of superannuation or near about

that time, the Court or the Tribunal concerned should be

more cautious because of the growing tendency amongst a

section of public, servants, to raise such a dispute,

without explaining as to why this question was not raised

earlier." As stated earlier, the reason for belated

application for change of date'of birth on the ' ground

that he came to know the '^ate of birth of his elder

brother as recorded in his college record which led to

the conclusion that his date of birth was incorrectly

recorded at the time of entry into the school, cannot be

considered as a valid ground which could be raised after

/

serveral, years of service and also at the time-when the

applicant was due to retire from service. Evidentiary

value of the extract of the "certificate issued by the CMO

has not been accepted by the respondents, who have made

detailed enquiries in this, behalf and, the competent

authority, namely, the Union Home Ministry had rejected

the same not only on the grounds of delay but also on the

merits of the case. It is not for the Courts and

Tribunals to substitute their judgment and arrive at a

conclusion of their own. In U.O.I. Vs. C., Ramaswamv

0
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M±..Otiie.rs, IJiJiiJ SCSLJ &age.,...Lm, it was held by tl

U'' „ ~ .
Apex Court that "there will be an estoppel when the date

of birth was communicated at the time of entry into the

Government service and no alteration in date of birth can

be permitted unless there is a bona fide mistake". Even

in terms of the decision in Union of India Vs. Harnam

application for change of date of

birth in respect of their employees which was filed prior

^  to 15.12.79, could be considered and such applications

^  from employees in service prior to 15.12.79 filed beyond
5 years from that date, could not be entertained, in

terms of the relevant rules in this behalf. Admittedly,

the applicant had made a representation only in Feburary,

1989 and, therefore, he is estopped from seeking

correction in the date of birth and that too after 23

years of his service and just before his retirement and,

therefore, in the circumstances, there is no ground 'for

interference by the Tribunal in the matter. .

light of the foregoing discussion, this

application is devoid of merit and is accordingly
rejected. There shall be no order as to costs.

(K. MUTHUKUMAR)
MEMBER (A)

Rakesh


