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New Delhi: this theQ? "day of February, 2000.

"HON'BLE MR.S.R,ADIGE VICE CHAIRMAN(a).

HON*BLE MR,KULDIP SINGH,MEMBER(J)

Dr. D. S.Mishra, _

Deputy Directo r,’

Dirgctorate of adult Education,
Department of Education, ’

Mini stry of Hunan Resource Desvelopment,

Jannagar Housse, :
New Delhi - ........Mplicaﬂtﬁ

(By adwcate: Sri E. X.Joseph, Sr. counsel with
$ri VP, 91aMa& Shri Yogesh Sharma )

_Versus

Union of India
through
1, Secretary,
Dep tte of Education,
Ministry of Human Resource Development,

.\?1 astri Bha*an,

2. Secr'etary,
Deptt. of Personnel & Training,

Ministry of Personnel Public Grievances’
& Pensionsy
Norther Blo ok,

New Delhio

3. ODirector,

Directorate of adul't Education,
Govte of India, Jamnagar House,
New Blhi =011,

4, 9t jKusum MWr,
Deputy O0Oirsctor,
Directorate of adult Education,
10=3annagar House,
New Dalhil =011,

S. Secretary,
thion Pwlic Service ®ommi esion,
Dholpur House, .
$hahjahan Rad, '
NGU mlhi -11 R Respondd?ts‘ﬁ

(By rdw cates .Shri KCD Ganguani for reSpondents(Of‘Ficial)
Put. Respondent No.4 is in p erson,

ORDER

HON.M R, S, R, ADIG E \IC‘ a):

foplicant impugns respondaﬁtsu order dated 63 S5

(page 12 of 0a) and seeks senfority as Dy.Director
L
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2. Heard both sidess

% adnittedly epplicant who at ther elevant point

of time was working as Asstt. Director in the

Directorate of Fducation was appointed to the

post of Dy.Oirector w.e.f. 27,5.89 on achoc basis
for a period of one year or until further orders,
uhichevaf was earlier, vide respondents' order dated
4,7.89 (cOp); taksn on recor‘d).. It isnot denied
that spplicant continued as Dgputy mracﬁor, till
he was esventually promoted as such on the basis

of the DPC's recommenadations held by WP SC w.e. f.

401 . S5 vi de impugned Oraer dated' 6. K 950

4, The question for adjudication is whether
applicant is entitled to ocount the period from
27,5.89 to 4,1,95 towards seniority as Oy.Director.

5. Leamed ounsel for gpplicant has relied
heavily on cnclusion €B8Y of ths Hon 'blg Supreme
Court's judgment in The Direct Recruits' case
JT 199 (2) sC 264 to argue that epplicant is
en ti tl ed to. ount this period touards seniori tys

6e The afofesaid ruling in the Director Recruits!
case (supra ) has been discussed in detail by the
Hon'bl e Supreme ODurt in State of est Bengal & Orse
‘ius."§a"g;-hox‘-;'e,.Nath.Bay & Ors, & cnnected cases (1993)3 scC
3. | |

7. In mghore Nath Dey's'caée (supra) the Hon'ble
Suprema Qurt has observed that Gnclusions (a) ana (B)
in the Director Recruits' case (supra) have to be reag
hamoniously andADJnclu‘sion(B) cannot 1o.veTycase, uhich
are exprassly excluded oy Oonclusion (a). Pro ceeaing

further it has been onserved that (B) wuld o ver tho sg
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cases where sppointment is made against af
vacancy not limited to _a fixed period of timg or

pUrpc se, Dy the appointment order itself (emphasis
and there is a deficiency in the

isting

suppli ed)
procedufal requirements prescribed by the rulese

The appointee in such cases is not to blame for

the deficiency in the procedural requirenents under
the rules at the time of his initial sppointment ,

and the appointneﬁt not being limited to a fixed
period of time is intended to bs .a' requl ar_sppointment

(emphasis supplied), subject to the remaining

procsdural requirements of the rules being fulfilled

at tha sarlieste.
8. In the present case adnittedly when applicant
was promoted on adhoc basis in 19849', no OP'C was hald ¢

This cannot be said to be a mere procedural khfirmity,
but strikecat the very root of applicant’s claim for

grant of seniority from 1989, The impugned order dated

27,5.89 itself states t‘hat the mppointment is on adchoc
basis, and is limited to a fixaed period of timeg, i, e.

one ysar or until further order;, whichever was earlier,.
The fact that applicant was ailoued to mntinue against
that post till he was eventually promotasd on requl ar

basis u; 8 fo 4.1.95 cannot in any way bes construed to
mean that when respondents made the adhoc appointments th ey

intended it to be a reyular mppointment, bacause if thay

had intended it to be so, they wuld not have limi ted

el
it to one year or till further ordeng uhichever was

earlier in their order dated 27.5:89,
93 In the result we are satisf‘ied,that spplicant’s

claim:. is squarely hit by the corellary to wneclusion (a)
eV
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\/J/ | of the Direct Recruits' case (Supra), and uUnder the
circumstances we find oursel vas unable to grant
the relisf claimed by spplicantsd
105 The 04 is theraefore dismissede No costse
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