
.. . .

V

H
r

central actiinistratIve tribunal principal bejjch

0 A No.1667/96 .a  —t ^

New Delhi: ttils day oF Fedruary,2000.

HON'BLE MR. S. R. AOIGE \ncz CHaIRMaNCa).

HON'BL E MR.KULOIP SINGH,M EMB ER(3)

Dr. D. S.Ml shra.

Dap uty at rector,

Directorate oF Adult Education,
j

Dapartmtfit oF Education,;
Ministry oF Hunan Resource Dev/elopm en t,
Damnagar House,
Neu Delhi Applic^t*

(By AduDcatex Sri E. X.36 seph. Sr. counsel with
Sh ri U.P. 9iarma& Shri Yog esh Sharma )

Versus

Uhion oF India
through
1. Secretary,

Daptt. oF Education,
Ministry oF Human Resource Development,
9^astri Bhauan,
Neu Delhi -1 '

I

ft.-

2. Secretary,
Daptt. of Personnel & Training,

Ministry of Personnel Public Grievances?
& Pensions^

Norther Block,
N eu Del hi.

3. DL r e cto r,

M-rectorate oF .Adult Education,
Qovt. of India, 3amnagar House,
Neu 09lhi -Oil.

4. Snt.'Kusun Vlr,
Deputy Director,
Directorate oF Adult Education,
lO-3ennagar House,
N eu Del hi .'-011.

5. Secretary,
Lhion Ptfelic Service Gammission,
Dholpur House,
9iahjahan fti ad,
Neu Delhi -11. Respond^ ta?

(By Advocate: Shri KCDGanguani For responded ts(0 Ffi ci al V
Prrt. Respondent No.4 is in person.
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HON.MR. 5. R. ADIGE VC( a1;

Applicant impugns respondents' order dated 6.'3,95

(page 12 oF 0 a) and seeks seniority as Dy. Director
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u.e.f. 27,'5,89,

2* Heard both sides*'

3»* Adnittedly applicant uho at the r el evant point

of time was working as Asstto Director in the

Dlrectorata of Education was appointed to the

post of DyoDlrector u/.e.f. 27,5,89 on achoc basis

for a period of one year or until further orders,

whichever was earlier, vide respondents' order dated

4,7,89 (copy taken on reoord). It is not denied

that applicant continued as Deputy Director, till

he was eventually promoted as such on the basis

of the D P C's recomm en nations h el d by tp SC w, e, f,

4,1,95 vide impugned order dated 6,3,95,

4, The question for adjudication is leather

applicant is entitled to count the period from

27,5,89 to 4,1,95 towards seniority as Oy, Director#

5, Learned oounsel fb r applicant has relied

heavily on conclusion <B> of the Hon'ble Suprane

Court's judgment in The Direct Recruits' case

3 1 1 99D (2) SC 264 to argue that applicant is

entitled to count this period towards s^iority#-

6, The aforesaid ruling in the Director Recruits'

Case (supra ) has been discussed in detail by the

Hon'ble Suprane Court in state of Uest Bengali Grs.

'Vs,'flghor;B»Nath ,Oey 4 Ors, 4 connected cases (1993)3 scq

371.

7, In flghore Nath Oey's case (supra) the Hon'ble

Sjpreme Qaurt has observed that Conclusions (a) and (B)

in the Director Recruits' case (supra) have to be read

harmoniously and Con cl usion (b) canno t ico,vgr vcase, uhich

are ejqoressly excluded oy Donclusion (a). Proceeding

further it has been ooserved that (B) would cover those



J

!o
•• 3 ••

Cases ghere appointment is made against afv-exi sting

v/acan cv no t limited to a fixed period of time or

Durpo se« oy the appointment order itself (emphasis

supplied) and there is a deficiency in the

procedural requirements prescribed by the rules®

The appointee in such cases is not to blame for

the deficiency in the p ro cedural r equi ran an ts under

the rules at the time of his initial appointment p

and the appointment not being limited to a fixed

p erio d o f tim e is intended to be a regular ajpointmant

(emphasis supplied)) subject to the ranaining

procedural r equi rarj en ts of the rules being fulfilled

at the earliest«

8, In the present case adnittedly uhen applicant

Was promoted on adho c basis in 198,9, no EP'C was held

This cannot be said to be a mere procedural tftfirmity,

but striketfat the very root of applicant's claim for

grant of seniority from 1 98 9, The irapigned order dated

27,5.89 itself states that the gppoib^Qbt is on achoc

basis, and is limited to a fixed period of time, i.e.

one year or until further o rdeii» uhichewer uas earlier,•

The fact that applicant uas allouad to continue gainst

that post till he uas eventually promoted on regular

basis u, e, f, 4,1.95 cannot in any uay be construed to

mean that uhen respondents made the adho c appointments they

intended it to be a regular appointment, because if they

had intended it to be so, they uould not have limited

it to one year or till further ovdBvS^. uhichever uas

earlier in their order dated 27o5;«3 9,

9,1 In the result uo are satisfied that applicant's

claim: is squgrely hit by the corollary to conclusion (a)
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of the Direct Recruits* case (Supra), an^^nder the

circumstances ue find ourselv/es unable to grant

the relief d aimed by applicants

10f The Oa is therefore dismissed# No costs#

( KUL DIP' SINGH ) ( S. R. a'OIG g )
nEPlBER(3,) MICE CHaIWaN(a)..
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