. Central admﬁni$trative Tribunal, Principal Bench
| 0.A.Mo.175/96
Hon'ble Shri R.K.ahooja, Membar (A)
New Delhi, this 14th day of May, 1997
Harsi Devi

wife/widow of Tlate Shri Inder Sinah Khalasi
r/o Kasturba Nagar

Quarter No. L-331, New Delhi. : oo AppTicant
(Bv Shri A.K.Bhardwai, Advocate) : .
i UL

1. Union of India through
The Director General . ,
Survey of India, West Block . ~
No.4, Wing No.d, o
R.K.Puram, Mew Delhi.

The Director of Estates
Directorate of Estates
Mirman Bhawan

Mew Delhi - 110 011.

N3
.

3. The Director (Survey) AIR
Hest Black No.4
Wing No.d, B.K.Puram
Hew Delhi - 110 086.

L

. The Superintending Surveyor
No.64, (A.H.S.) Party
Dte. of Survey(&ir)
Pushipa Bhawan
M.B.Road '
Mew Delhi. - - Respondents

(Bv Shri Madhav Panikar through Shri C.Hari Shankar,
Advocate) :

H

O0RDER(Oral)
The applicant”s hushband Tate Shri Inder'Sﬁngh was
: appointed as Khalasi under the respondents w.e.f.
. 17.11.1975  and  had been  allotted a  Government
- ageccommodation NO.L;3315 Kasturba Nagérﬁ HewbDe1hﬁg The
capoTlicant’s huéband died on 1.351§92 lTeavinag behind the

applicant as well as two minor children. The respondents

appointed the applicant as Khalasi in Group D" post

wee f. 1.3.1993 on  compassionate grounds i.e.  within
one vear from the  date of the death of her husband.
Thereupon the applicant had asked Respondent Notd,

Superintending  Survevor.to . pass necessary  orders

N




3. I

‘counsel for the applicant argues .that t

-y -

reqularising the Government  accommodation which

earlier allotted to her late husband. S8he is agarieved

a€

that without considering asnv  of the redguests made by

Respandent No.3 and 4 wvide notice dated 11.2.1994,

Respondent MNo.2  issusd & show-cause notice to thea

applicant requiring her to show cause as  to why she

submits that no consideration of her

allotment has taken place and hence this

unwarranted. Her application for reqularisation had baen

forwarded by Respondent No.3 to Respondent No.2 with the

~acomnendations that the said quarter must be reaularised

~“

in her name. She  also submits  that  in  sipilar

circumstances ong Swht. Bindo Devi was emploved under tha
Respandents 1.3 & 4 as Contingent reaular khalasi  and

sation  of

—_
1933

Respondent No.?2 decided her <laim for reaular

the Government quarter which was earlisr allotted in the

naise of her Tate husband, She has' come before the
Tribunal now seeking a direction to the respondents not

to evict her from the Govi. accommodation in  question

and to direct  the respondents to regularise  the

Governmant auarter in her name,
suhmit

Z. The respondents in their reply statement

applicant had been appointed az Contingent paid

that the
Khalasi and as such she iz not eligible for allotment and
regularisation of duarter in her name..

Have heard the counse]l on both sides. Learned

=

a applicant. was

entitled for regularisation of the guarter just as a

reaular smnploves since  the respondents have considered

her ¢laim  for such  an appointment on compassionate



>~ Ery

the .

arounds. Me also argues.that the respondants do not say
that the .applicant in no case could have been given. the

uuT oF *ur 110tm :nt. under the Rules. He also relies on

[Ty

udgment of this Tribunal in 04 No.884/95, Sushma

Sharma Vs. UOT & Others, 1997(1) Vol.63 ATSLI 503 Aand

‘points out that under similar circumstances, in respect

of the same depaftment o - which - the “anplicant NoW

belongs, the Tribunal directed tHat the allotment should

“be regularised in favour Cof the applicant who -was &

Continge nt- Khalasi. The learned counsel for  the

kY

applicant has further poihted out that in fne aforesaid

judgment, the Rules laid down the entitlement of  the

contingent staff and theé: allotment of sccommadation is

not exluded from the Jist of entitlement. - Fimally te

submits that . as the empleyer has certifiad that ther:

i

Qs
L2
Uk

no difference betwsen the contingent  staff _and the

reaular staff, the applicant should bhe allotted and

ret uTa.wged such accommodation and it is not  open Lo

-

Respondent_L to deny such regularisation.

’

4, The Tlearned proxy. counfﬂW for the respondents
Shri. C.Hari  Shankar, on the other hand,  cites the

decizion of the T?ibunaf in OA No.201/93, Sushil Dogra

—

Ys. The Director of Estates & Another (decided on

11,9;1996) in which it was held that a Casuzl labourer

warking on ad-hoc basis is nobt ent tTed‘#m'reguWarﬁsafian

of allotment. ~He further submits that the case relied

. upon by the applicant ralates . to the Survey of  India

houses and not the agénersl pool accommodation, in reaard

- to which the present applicant is seakin relief. As

that Sun eme Court has hald in State of Mawvana & Others

Vs, \.u.Mannq 1997(3) 5CC 321 that the reliaf  wrongly

regards the case of Bindo Dévi, learned counsel  submits
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"

"atlotment  of  the

'--\-\'-

he nade the bazis of a

hy the Yearned counsel and

gone through the pleadings as well as citations relisad

upan. In the af Sushil Dogrsisupral the dsgsus

CAasg

reaularisation of accommodation in respect of

related to

a casual  emploves working on adhoe  hasis  when  the
soconmodation  belongsd to  the general opool  under the

contral of Directorsts of

adhoe appointment  Finally  culminated

appointmant, Even there the apolicant was held to  have

na valid claim, since on the date on which the Ampugned

order was  passed, he had not aligible for ad-hoco

DECome

accommodation. It mav he that in tha

presant case  the applicant would have heen appointed  on

reaular basis under  the relevant Rules concerning

compassionate with the henefits of regular

appointmant

long as  the

caontingant paid or an adhac enolaovee  her
from that of a regdar emplovee for
that

allortment of  accomnadation. 0n

eTief sought
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i The

Mt s

counsel for the applicant

Sharma's  case {supra) alao the

that in Sushna

was =imilarly situstad  and waz  warking  in

i

He submitted that in case the respondents do

not mave  their own accommodation in & ssoerate pool, the
ratio of the same would apply  aven  in respect of

Cﬂ
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accommodation helongs to the general pool its  allotment

mast be govern%4¥ by the Rules of Directorata

which requlate¥  the allotments of houses. Trrespectiva

af whether. the houses in question were for any  reason

sarmarked for the Survey of India or it was anly a matter

ovees of Survey of India, ¥

allotment must be aovernsd by the Rules of the genaral

£
I

by the Rules, she has no enforcesble right and in teries

of Supreme Court Judgment, i.e., State of Haryana &

Tthers Vs. Ram Kumar Mann (supra), she is not  entitled
ta relief on arcunds of mination.
3. Tn  the Ti.ht &f  the ahove discussion, 0o

to make in respect of allotment of house to the applicant

¥ B P T
& Fredr own.
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