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- OA Nos,.408/96, 226/96, 576/96, 611/96, B28/96, B877/96 ol
. 923/96, 1222/96, 1223/96, 1341/96, 1624/96, E
1/94/96, 1672/96, 1674/96. i‘,i S
" Neu Delhi this. the }; th day of Novamber., 1995."»_;' .
Hon! ble Shri S.R. Adloe, Member (A) .
Hon‘ble Smt, Lakshm1 Suamlnathan, Nenber (3)
Shri fManoj Kumar Mishra A e o Appii@ént,.‘ -
Son of late.Sh. Bipin S S T I E
Chandra Mishra, = :
Residing at 669-Z, Tlmar Pur, L ot
;Delhl 5 o v i
(By.Advpcate;Shri'B Krlshan) :
| Vs. '»"  5 g
1« . The Director of Estates, A .,: | ;,ﬁag, W
‘ 'Directorate of Estates, S co T -
\ - ‘ Ministry of Urban Affairs & ' SRR
N\ ~ Employment, ‘4th Fleoor 'C*' * = : o
N ~ 'Wing, Mirman ghawan, '
: Neu Delh1-110011 -

" 2. .;The ECtate folcer, o
*'*Directorate of Estates, Lo
4th:Floor 'g' Wingh, . - . 707 s
" Mirman Bhawan, o O S
"Meu Delh1-110011.

(ﬁy Advocate Shri- J, B BanerJee, Eroxy ccunsel Foﬁf "
Shri Fedhav Ponlkar ?) .- : '

0A 326/96 | | 3 SRR s

Shri Satyendra Kumar Fandey,
~ S/o late Shri €.P. Pandey,

Residing at G-29G, Sri NMiwas Puri

New Delhi. '

(By Rdvocete Shri B;‘Krishnan)

ese ' Applicant.

. V/s.
1’. - The DiLECtor cf Estates
~ Dte of states, fiinistry of
“Urban ﬂffalrs & Employment

:/4th Fioor, C-Wing, Nirman . - S
Bhawan, New Delhi, . L o f:*f/”\'

Contd, .. p.2 
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2, . The Estate Ufflcer _ N o LA
. (Shri P.m Mishra) : : | |
Dte of Estates . S o 7 e
4th Flcor, 'B' Wing R e TR
Nirman Eheuan, Neu Delhl. " ees.. . 'Respondents.

L
A

(By Shri Harvir Slngh, Proxy Counsel for .
Nrs. P.K Gupta, Counsel). R

OA 578 96f ” ‘
- '”.Shrl Baldev RaJ . N X

. 5/o Shrl(Late) Laskar1 Ram T

© Working as Peon in the P/o P, A, o -
K M/o Brban Affairs & Employment .
- " Nirman Bhawan, Neuw Delhi. ;_....f,F”
(None for the applicant) - . -7 UH Cl

1. Union of India - ' e oLy
: - through Secretary S . a A

. M/o Urban- Affairs & Employment e

" .Nirman Bhawan, New Delh1 Lo

12 'wgblrector of Estates _ : o . A

‘Nirman Bhswan S ' S ‘ - R

New Delhl. : cese RESpOWdents. o

- .'7

v

; (By Rdvocate Shri Jels Banerjee, proxy counsel o
‘ for Shri Madhav Panlkar) e :

0K 6ii£95 . }‘f;;‘.),,f'{ T

147?-?:-v$hri Klshan Lal . SR
S/o Shri (Lzte) RamBass- el
'R/o L=504, Seuwa Nagar o
-kNeu Delh1.¢.~_;‘ SRS QQ;

i

-i(By Advocate Shrl B. Erlshan)

1, tThe Dlrector of Estates
Dte .of Estetes -~ - o
4th Floor, C-Wing - ' “ L )
'Nlrman Bhauan, Neuw Delhl. : L

2. " The Estate Cfficer © = o
Ote of Estates. , : ;5 ‘
= 4th Floor, 'B' UWing - o
- Nlrman Bhawan, New Delhi., . ‘we.o Respondents
- . (By Advocete Shri J. Banargee, proxy - counsel T
'u;%g//; for Shri Mzdhav Panlker) : BRI

Contd. . B




CA B28/96

- N Shri Joginder

A . = o ~S/o Late Sh., Surjan

A ' v /o Sector %, Qitr No. 301

5l R et Puram, Neu Delhi. " eees  HRApplicent

(By Advocate :'None )
V/s

Union of Indie,

through the Secretary

M/o Urban D-velcpment

fiirman Bhawan, Neéw Deihi. -

The Director of Estate
Dte of Est-te, Nirman Ehzwan -
flew Delhi.

The Chief Encineer

tiew Delhi Zone-~1Il

CPWO, tirmaen EBhawan

New Delhi,. : cece Respondents

© © (By Advocate : SHri V.S.R'Krishqa'y1

877/56

Shcl SLxll...

; "'-"v=-‘~""*3°fo*’5hri ”(L;Eé) *Ks '5*‘N"’ :
F/o QEt iNo. HL417," SGTOJinl
i{ager, ileu Delhl. ceee Appllcant

= (1 By ~REVOCSEE ' SRR 8 Ratai" Y o

T AT e

U/s

1e Unlcn of Incia
through Secr etary
M/o Science & Technclogy
tieuy Mehrauli Road (Tbchnology Bhauan)
_ ‘ Nemr Qutab Hotel, Katwaria Sarai
Yo . ‘ New Delhi, '

2. The Director, Surey (AIR)
West Block,No.4, Wing No.4
R.K Pur'c‘am, Neus Dlhi.

A

. The Director of Estates
"M/o Urban Desvelopment .
Nirmen Bhawan, Neuw Delhi, esees Respondents

(By Advocate Shri f.,V, Sinha)
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LA _925/96

—————

Shri Su: ender Sinch .auwrt

- ) /"’.

- S/c Shri (Late) Ezchan Singh Rawat 'é;
W R/c atr no.1215, Sectoroils - '
FieB ~oad, fiew Delhi, - ees _ -Applicant

(By Adveccate NMs, Manisha Nigam, Proxy counsel
for Mirs. Avinish thlawct),

V's

1« - Union of India
through Chi:f Engineer
CPWD, Sriniwas Puri

New Delhi, -
2. Union of India,
through Dte of Estates ’
Wirman Bhawan, fiew Delhi, cece - Respondents

(By Advocate Shri B, Lall)

0A 1222/96 | B g

Smt, Cm Wzti
W/c Lete Shri Daya Pershad
- R0 SECLOTwIl f32B -« v ttae e o i n
. ReK Puram, fiow Delhie, - .. ~yyre - -

4 Applicant . - "o
(By Advecezte Shri E. Krishan) ‘
e v/é B

P IR SRR I
T ‘The Dir ector of Estates
: Dte of Istates, /o Urban E£ffeirs ¢

Employment, sth Fleor, C=Uing,
Hirma=n Ehewan, Kew Dezlhi,

24 The Estate Cfficer

Ote of Estates . \s
4th Floor, B-Wing, WiTtman Bhawan o

" MHew Dslhi. cs e Hespondents

(8y Advcc:ite Shri &.lell) -

Cx 1223/95

Shri Jagdish Chand
S/o Lite Shri Jagat =zm

R/o Sector 2/297, 7. Purem
ew Delhi,. } cone Rpplicent

(by Advocate Shri B. Krishan)

V/s

1e The Director of istates

Dte of Estetes, 4th Floor,
C~ding , Wirman Bhawan
Mew Delhi,
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The Estcte QFficer

Dte of Zstate:

4th Ftovr, B-Jing

Girmen shauen, ew Oelhi. N Fesrondents

(ty ~~vrcste Shri Horvéer Sinch, prexy ceunsel
for Mpss PoK Gupte )

; DR 1341/96

Smt. Modri Ducvi
W/o Lete Shri Ehaguan Singh
%/c 29/407, DIiS Colony ,
Har1 tegar, New Delhi . tecs Applicant

.

(Ey HAdvocste Shri Re5 Rauwat)

y;{ (Ey "dVOCul, ShI‘i V.Scln:\;a -K,-"iShna ]

V/s
! .
! 1. The Union of India
| through the 8ecrets sry tc the
Govt., of Iﬂdlc, M/o of Agriculture
| v Jegtte Cf Reh & Dulrylng, Krlshl Shawan
* A tew Dulhi,
| 2. The General ﬁanager\
‘Delhi Milk Scheme
. West Fetel Wegar . :
E Naw Delhi - 6, o oo Respondents
f (By Advecccte Shrid Harvéar Sincgh, proxy cocursel
i fcr firs. Pok Gupta)
;
y CA 1624 /96
o Shri Adity= Jeshi -
g S/o Shri (Lzte) B.C Joshi
i 3=11-F 949, Timer Pur
, \J Delhl. e oo F\{’.’plicaﬂt
: (By Advocate Shri Rajinder Hischal)
’ U//S AL
T, Jnion of Indie
thrcucg=h Secretawy
fiinistry of Ur ba, LfFairs ¢ Employment
tirman Ghawan, “ew Jelhi,
2. Director of Ectates
Wirman GLhawan, Hew Delhi.
3 Director General (Audit)

Centrzl fevenus, AGCR Eldg
lHew Delhi, eoe Responcdents .

A\
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CA 1641/96

.i.{

2;..

Kumari Dolly -
D/o Late Shri Madan hchan

‘R/o H=370, Srlnluao Puri

Neuw DElhl. ‘ . ) .‘ XX
(By Advocate Shri B. Krichan)
V/s

Director bf Estates
Dte of Zstates

. 4th Floor, C-Wing , Nlrn n Bhawan
- New Delhi, . ‘ |

The Estate foicéf 7
Dte of Estates ’

.-4th Floor, B-Wing, Nirman Bhawan

New Delhi, B : oo

- (By Advocate Shri R.V Sinha )

DA -1672/92

24

0

X

Shr1 Rajinder Prasad_
S/o LatD Shri Fagiz R

«%M‘ :

. . The Director of Estates

- Dte of Cetates -

4th Floor, C-virg, #Hirman Shawan
-New 'DElhl .

The Estate Cfficer
Dte cf Estates,.
4th Floor, B-Wing, Nirman Bhawan

'NeU Delhio 7 . e ssse

(By Advocate Ms. @iparna Bheztt )

1674 /56

1.

Shri Rahul Jzin

S/o Late Shri S.K Jain

R/o €=-100, Kiduwai Nagar

New Delihi, oo e

(By Advocate Shri 8. Krlshan)
V/s

The Director of Estates
Dte of Estsates
4th Floor, C-Wingh, Wirman Bhawan

. New Delhi,

flicer

Rpplicant .

 Respondents

Respondents

Applicant

Contd. eee P.7
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The Fstate Officer,
Dte of Estates,

& 4th Floor, B Wing, Nirman Bhawan, ' '
New Delhi. ' o . .Respondents

8]

(By Advocate Shri B. Lall)

ORDER

Hon'ble Smt. Lakshhi Svaminathan, Member(J).

0.A. 408/96 (Manoj Kumar Mishra Vs. The Director
of Estates and Anr.) together with 13 other cases
were taken up together with the consent of the pafties'
as these cases raise similar issues of facts and
law arising out of the recent judgements/orders of

the Hon'ble Supreme Court in Shiv_Sagar Tiwari Vs.

Union of India & Ors.(Writ Petition (Civil) No. 585

of 1984) (herelnafter referred to as the 'S.S.

ey

"f'Tiwari s case' ) h It was also generally agreed byWAMq.”hw

the learned counsel for the partles that O A, 408/96

may be taken up in the flrst 1nstance Wthh more

or. less covers all the other cases.

2.  In O.A. 408/96, the applicant's father died
in service on 25}12.1993 while working as Superinten- -
dent Grade-I.- Officer of DASS. On 31.1.1994, the
applicant applieh for compassionate appointment and
he was so appeinted on 1.3.1995. Since - he is
aggfieved by- the letter dated 29.1.1996 vrejecting
his request for: regulariéhtion of the quarter which
had been earlieh allotted to the father while he
was 1in service,’ he has filed this O.A. seeking a

direction to the respondents to regularise the quarter




-8-

in his name atleast from the date of h1s appocTtment

.

- and preferably from the date of cancellation w.e.f.

26.12.1994. The reason given in the rejection letter
is that his request for regularisation of the quarter
was not covered under the existing guidelines. The
relevant point to note here is that between the date
of death of the father and the appointment of the
son, more than 12 months had elapsed. This is the
permissible period provided under 'SR 31% B-11 nnder

which on the death of the allottee the family could

-reside in that quarter for a period of 12 months.

In the O.M. dated 13.4.1989 on the -subject of ad

hoc allotment, it is also .provided that a 'requestxf

for ad hoc allotment can be considered in case the

dependent gets employment in an eliglble office even

- after the death of the officer provided such an

appeintment'is secured within a period of 12 months

after the death of the officer and the accommodatien

in occupation of the officer had not been vacated.

- The 1learned counsel for the applicante,' Shri B.'

Krishan, bhas challenged the rejection letter -on
a number of grounds, which are -common to most of
the other 13 cases taken 4up. The other 13 cases
are also more or less on similar facts, with variation
of dates only, and 1n.order to facilitate the matter,
a chart hae beendprepared in a11 these 14 cases giving

the information, as below:

by

\




N

SL

NO.

. 0.A. ;NO.. ’ DATE OF

;b DEATH OF

- FATHER TH
S d

" WIDOW/APPLICATION

DATE OF :
APPLICATION BY.

FOR COMPASSIONATE
APPOINTMENT

DATE OF .
COMPASSTONATE

" APPOINTMENT OF
APPLICANT

PERICD BETWEEN
coL.38 5

' WHETHER THERE IS A i3
"LETTER FROM RESPONDENTS - &
REGARDING ADMINISTRATIVE -

- DELAY IN APPOINTMENT =% s

1.

2.

oA 408/96 25.12.1993
M.K. MISRA .
Vv/s

DTE.OF ESTATE

on 877/96

" SUNIL NEGI

. . V/s -

1. M/O SCIENCE &
1 TECHNOLOGY- 4

2. DIRECTOR, SURVEY )

-'3. DTE.OF ESTATE

on 678/56 30.05.1993
JOGINDER

. V/s A

1. M/O URBAN DEVELOPMENT

DTE .OF ESTATE

V' 3. THE CHIEF ENGINEER,

;bTE .OF ESTATE

,.1: CHIEF ENGINEER, CPWD
© 2. DTE.OF ESTATE

T C.P.W.D. ..
OA 611/96 27.06.1993
KISHAN LAL

e

OA 923/96 05.07.1993
~ S.S. RAWAT
V/s-

-7 KUMARL DOLLY
. v/s -
. DTE.OF ESTATE

‘0A 1672/96 15.12.1993
RAJENDRA PRASAD
B4
DTE.OF ESTATE
oA 1222/96  03.12.1993
SMT. OM WATI

VY/s
DTE.OF ESTATE

0A 1223/96 ,24.08.1992
JAGDISH CHAND
.V/s

1. DTE.OF ESTATE

2. ESTATE OFFICER

08.02.1992

OA 1641/96  25.11.1992

31.01.1994

22.01.1993

11.06.1993

s

IMMEDIATELY AFTER
THE DEATH OF FATHER/

DATE NOT MENTIONED .

2Q.08.1993

‘DATE NOT MENTIONED

* DATE ‘NOT MENTIONED

-

03.02.1994

25.09.1992

01.03.1995

17.08.1995

29.05.1995

28.10.1934 .

058.03.1995

26.04.1995

31.07.1996

7
-

17.02.1995

7
,

22.08.1994

1 YR.2 MONTHS
& 5 DAYS

3 YR.6 MONTHS

2 YR.

1 YR.2 MONTHS

1.“-? MONTHS .

21 YR.5 MONTHS

. 2 YR.7 MONTHS

& 16 DAYS

1 YR.2 MONTHS
& 15 DAYS

1 YR.11 MONTHS

& S DAYS -




St

NO.

B

O.A. NO. DATE OF
DEATH OF

FATHER Ik

‘ SE“'E

DATE OF

AFFLICATION BY

WIOCM, AFFLICAT TON

FOR COMPASSIONARTE

APPUINTMENT

DATE OF
COMPASSIONATE
APPOTNTMENT GF
AFPLICANT

PERIOO BETWEEN

CoL.3 & S

WHETHER THERE 15 &
LETTER FROM RESPONGENTS

REGARDING AOMINISTRATIV

DELCY IN APFOINTMENT

11.

10.

T A EMPLOYMENT -
- 2./DTE.OF ESTATE - .~

"0A 1674/96

0A 1341/96
SMT. MODRI DEVI
Vs,

. M/0 AGRICULTURE

{DEP.OF A.H. B
DAIRYING)
DELHI MILK SCHEME

0R 1624/96  26.02.1952

ADITYR JOSHI

V/s

=57 :eawFQ*?;ﬁ =

OR 326/96

S.K. PANDEY
V/s .

DTE.OF ESTATE

oA 575/96
BALDEV RAY
V/s

. M/0 URBAN AFFAIRS

& EMPLOYMERNT .
DTE.OF ESTATE

RAHUL JAIN-
V/s h

' DTE.OF ESTATE

.17.02.1931

0Z2.11.1993

14.10.1994

. 16.03.1991

13.04.1992

17.05.1993

06.12.1993

ATE NOT MENTIORED

10.10.19%5

15.07.1953

4 YR.E MONTHS

1 YR.4 MONTHS
& 17 DAYS - -

CASE  FILED - BY
APPLICANT ;
COMPASSIONATE
APPOINTMENT IN TRIBUNS
N THE JUDGEME
DY.04.03.1952 1
RESPONDENTS B ':
DIRECTED TGO APPOINT 7
APPLICANT  WITHIN EIC
WEEKS . FROM RECEIFT
THE  JUDGEMENT.
SEPERATE LETTER BY T
RESPONDENT N
JUSTIFYING THE DELAY
APPOINTMENT BUT IT
MENTIONED 1IN THE REF
TO * THE PRESENT 0A TH
DELAY WAS DUE TO LACK
VACANCY. L

o~

- NO

¢

27.03.199%

30.07.193¢

1 YR.3 MONTHS
8 26 DAYS

1 YR.9 MONTHS
8 16 DAYS

YES (12.0%Z.1996)

o/

NG

Y,

R e i
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3. In Rajendra Prasad Vs. birectorate of Estates
(Cﬂib; 1672/96) and Rabﬁl Jain Vs.~»Directorate of
Estafes (0.A. 1574/96), the abplicants héve' been
appointed on compassiohéte grounds after the respondents

dated

have issued the O.M, 22.5.1996, i.e. on

31.7.1996 and 30.7.1996 respectively. No separate

‘ arguménts were advanced by the learned counsel in

these. cases on this O.M. However, in all the 14
cases dealt with here the .most important fact is
that from the date of death of the father in service,
the Widow,' son of other near relative has been

appointed on compassionate grounds more than 12 months

after that event, but they all continue to reside

in the Government accommodation allotted to the
. decea Se d .. o ff.j;c.er\. Lt et ".J._“ .;’;~. T T SO AL L M R R R Fraliatey et alrsestt e e e TN
4. 'In some of the cases, namely, at Serial Nos

©4,6;9 and 13 "above, the 'respondents have not filed

a written reply but the learned counsel submit that

it 'was not necessary as the issues were the same

as 1in the other»O,As where pleadings are complete.

They have, however, submitted oral arguments.

5. Shri B. Krishan, 1learned counsel for the
applicants in O.A. 408/96, who also opened the argu- -
ments in all these~cases,‘submits that while rejecting
their request for regularisation of the quarter,
the Director of Estates has done so without appli-
cation of mind and without consideration of the
circumstanceé under which the compassionate ‘appoint—

ment has been granted. According to him, the power




12—

of felaxa;:ioh, of “t'he Rules u.nder SR ‘3.1758-21@‘ i.e.
tg power of ‘the Government to. relax all or :ny of
'the provisions for reasons té be fécorded in writing
in the case of any officer or réside’ncé or class
of offi(:érs or type of Tresidences has not been’
éffécted which is still availéble to the applicants.
He, therefore, .sﬁbmits that fhe .Tribunal should
.exer'cise, its powers to give necessary guidelines
to the respondenté 1g respect of reg_ulérisation 6f
the quar_ters in such circumstaﬁces, where admittédly
the rules do not épply, in order to assist the -persons _
like the applicants whose cases have to be 1looked
into m'os_t' sympatheticaily. ‘He subhits that as laid‘

down by th_é Supreme Court .in S.P. Sﬁmpath Kumar Vs.

Union of India & Ors. (ATR 1987(1) SC 34) (See also

K.P. Gupta Vs. Printing and Stationmery (AIR 1996

SC 408)) and H.P. Electricity Board Vs. Tirath Raj

(AIR 1996 SC 615), since the Tribunal has been
contemplatedv as a subsfitute. of the High Court in
service matters, the Tribunal should exercise the
powers under Article 226 of the Constitution to lay\v_
down the guidelines for the respondenfs to exercise )
the powers of\'relaxation in these cases where »the
appointmeht on compassionate grouhds is more than
12 ménths from the date of death of the Government

servant. . |
6. , Anofher argument advanced 5y the learned counsel

for the applicants was that admittédly the respondents

" have not given the appointment to the applicants

o




N
within one year after the death of the father,

aﬂggough they have apblied well in time, but for
this lapse on the part of fhe requndents they should
not be penalised; He relies onIpara 5 of the O.M.
dated 13.4.1989 ;and submits that where the facts
justify ad hoc alidtment of the quarter in individual
cases on extreme compassionate grounds, then the
Hon'ble Minister-in-Charge §hou1d apply his mind
and décide each case on merits. He has referred

to the Supreme Court decision of S.S. Tiwari's case

- (supra) in T.J. Paul's case where, according to him,

the daughter who had been appointed on 21.7.1995
aftefv the death of the father in December, 1992,
got the house which had been earlier allotted to
her father regularised in her name. He submits that
the Hon'ble Supreme Court vide their order dated
21.9.1995 had difected the daughter to contact the
Director of Extgtes and deposit the penal rent for

this ‘purpose. They also relges on the orders given

in the case éf ¥.D.J. Imti in S.S. Tiwari's case.
Howevert in that case the Supreme Court directed
the Directorate of Estates to offér the accommodation
of the entitled fype'to Mrs Tiala who was also ordered
to vacate the house No. D-II/85, Kidwai Nagar on

or before 31.10.1995. This case will, therefore,

not assist the applicants.

7. He also relies on the judgements of the Supreme

Court in Smt. Phoolwati Vs. Union of India (AIR 1991 -

SC 469) and Sushma Gosain Vs. Union of  India (AIR
}/.




Verma Vs. Union of Indis & Ors. (0.A. 1375/93 decided
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iesa SC  1976). He submits Cthat  in caspé of
cémpassionate appointment there should be. no 5deiay
in the appqihtment'and, therefore, any delay on the-
part of the' respondénts to makeA’the compassionate
appointments in favour of the applicants cannot be

held against them for no fault of theirs. Thereafter,

-the right for consideration for regularisatidh of

the quarter in their names will arise only from the

date of such appointment. Further relying on certain

decisions of the Tribunal, namely, Shadi Zaman Vs;

Union of India  (0.A. 345/90, decided on 1.2.1991),

Sitabi Devi Vs. Union of India (O.A. 2139/95 decided

on 10.4.1996), Swaran Lata Bahal Vs. Union of Indiﬁ»'

& Ors. (O.A. 3477/93, decided on 3.5.1995) and Sushma

on 3.5.1995), the learned counsel submits that judicial

‘propriety requires that the Division Bench ‘judgements

0of the Central Administrative Tribunal shou{d be

followed by this Bench as there was need for consis-

tency of decisions.

8. ' The 1learned counsel for ' the épplicants in.
the other connected cases who were present in the\*
Court also made their submissions moée or 1less on

the above lines. In addition, Shri B.B. Raval, learned

counsel fdr'the applicant in Sunil Negi's case (0.A.
877/96), has strenuously argued the point that it
was not possible for the applicant to procure the

appbintment within the stipuiated period Qf-12 months.
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In  this - case, he has also submitted that the

resbondents have admitted their fault in the delay
for which this applicant. in any case should not be
penalised and the respondents should, therefore,

be directed to regularise the quarter in his name.

8. . The learned counsel representing the respondents
in the above cases have submitted that in the
aforesaid cases the matter is settled by the Hon'ble

Supreme Court in recent decision in S.S. Tiwari's

case and in particular the judgement in Kehar Singh's

case.

9. . The appiicants have,. on¢the‘ofher_hand:also,

- relied on -the .same case;where the Supreme. Court- had-

permitted the applicant tob make a representation

to the Director tbf Estates  in accordance with the
rules by the erder dated 16.10.1995. - However, by
the order dated 12.121995 the Court had ordered the
son of Shri Kehdn Singh to}vacate the house in his
possession and hend over vacant possession to the

Central Public Worke Department (CPWD) on or before

.16/~




6.1.1996. .  The respondents haVe, therefore, subqgited

that since the Supreme‘ Court had ordered vacation
of the quarter'in all these cases where the dependent
got ‘appointment after the 'permissible period of - 12
months after the death of the Government -servant,
: ' and rejection :
the _present cases ‘also meritnoconsiderationé'on " the

same 1lines. -They have alsd_ submitted that in the

case of T.J. Paul who died in- 1992 and his daughter
Pavl who . '

~Shairly/got appointment in July, 1995, she has also

been heldasnot entitled for regularisatibn -0of the
quarter by the Supreme Court's order dated 12.12.1995.

The respondents have in the counter affidavit 1in

O.A. 408/96 submitted that the applicant's case is

covered under O.M. dated 13.4.1989, but keeping in

view the interim orders dated 17.7.1995 passeéd by
‘ the ‘
the Hon'ble Supreme Court suspending /powers of relaxing

.cannqt'be acceded to.
10. We have carefully considered the arguments

advanced by the 1learned dounsel for the applicants

and. the respondents.

11, "In the present cases, the applicants are seeking

- regularisation of the Government accommodation which

had been 'earlier allotted to their father while in
Service._ As per the exisfihg instructions gontained
in O.M. dated 13.4.1989 read with 0.M. dated 13.7.1981,
such a fequest for ad -hoc allotment to an eligible

dependent may be considered in case the dependent

the

allotment rules under SR 317-B—25,/app1icant's request
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gets employment in an eligible office- ex}en after the death

-17-

ofyhe officer pfovided .such ‘an appointment :ls» segured

_within a period of 12 months after the death of the officer

‘and accommodation in occupation of the officer had not

been vacated. - In all these cases, even thjxgh the period
between the death of the father/deceased employee and
the appointment of the eligible dependent on compassionate
érouhds has been well over the period of 12 ménths, the
family of the decgased has ,copénued in occupation of 'that
quarter when as per the ru]é they had no legal right
and could have been evicted, if the respohdents had ‘taken
action in time as they were required to do. This is s0,
because others who are in tur-n entitled vto_' allotment of

government accommodation have been denied their righté

for no fault of theirs.

12. The main contention of the applicants‘ in these cases
is that since theyn have all been appointed on compassionate
grounds which required 'extreme sympathy, therefore, in
tern'zs'of para 5 "of the O.M; dated 13.4.1989, 'a decision .
should be taken by the competent authority, . i.e. the"
Government to furfher relax the allotment ruJes under SR
317-B-25 in each of these cases on merits as their cases -
should be considered sympatheticaliy. The- learned counsel

for the applicané have submitbed that the very fact that

Athe' dependents of. the deceased employees have been

given appointments on compassionate - grounds show

that these people are very deserving cases for

);z)/
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consequent relief of relaxation of the 'allégment

4

rules so that the quarter they have been occupying

-18-

, | :
forva number of years could be regularised in their
names. While it may be correct to say that the
persons obtéining appointment‘ on compassionate
: - the
grounds on the death ofA Government employee in
service fulfil the criteria laid down by the Govern-

ment in the Scheme for such appointment, including

the criteria of indigent circumstances deserving

consideration‘of their dése favourably, that by itself \.

" does not, in our opinion, entitle them for other

‘»;benefitsusofa:ad=phocaaallotmentlregularisationmwofauthewuw;mkcmﬁ

Y%;,

qﬁarter allotted to the det:éased Government servant

unless they fulfil the conditions 1laid down in the

latter Scheme. May be, in such cases, it is also '

~possible that some delay has occurred on the’ part

of the respondents . in making the compassionate

appointments, but in some of these cases it is also-

possible that even in spite of the best efforts,

because of more deserving cases which had to be
accommodated earlier, the applicants' appointments

might have been delayed beyond the permissible period

of 12 months. Besides, even if a . compassionate

appointment has been secured after 12 months after

the death of the government officer, that still helps




_arbitrary or unreasomable.  Any extension of this
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the family to tide over the financial crisis and

~hav.“a bread winner, if not a ready roof on their

heads. The observation of the Supreme” Court in 8.S.

Tiwvari's case of Mrs. Bhakti Sharma dated 16.10.1995

is relevant on this point. I1f, as submitted by the

applicants in all such cases of compassionate appoint-

m'ernlts" bey"ohd f;he per'idd bof'lllnz méhths,' fhéw'cansés hav'e? h

to be dealt with' on merits iﬁ individual cases in

relaxation of the allotment r’1’11es under SR 317-B-25,

then it is possible that relaxasimnwill bécome the rule
rather than an exception whichcannot be the intention of
the framers of the rules. We also find that the period
c;f 12 months provided in the relevant rules/

instructions for retention and regularisation of

the quarter in the name of the near relative on the

| deét.h”;of'b.. ”g.ové-rm'ne.nf s'er'v_a'n't'.-'in ‘service. is - neither |

&8

period will have to be uniformly applied as a polic§.
decision to be .taken -byAthe Government of India taking
into. account the relevant factors 1like the average
number of compassionate ap_.pointmen'ts for a year,
the availability of houses, the period other employees
are waiting for allotment of quarters who are appoin-
ted in similar posts, and so on. As at presént,

the persons whoj get appoinfment on compassionate

grounds by relaxation of the rules , for example,

regarding age and educational qualifigations canndt
also get benefit of allotment of a quarfer on out
of turn/ ad hoc Dbasis unless they satisfy the
conditions for such allotment. In such a situation,

it is also very much necessary to keep in view the

recent orders/judgements of the Hon'ble Supreme Court

in S.S. Tiwari's case (Supra) more pcpularly known 2S
] .
the 'Housing Scam Case’.
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13. The Supreme Court in S.S. Tiwari's case and in particular in . '
Kehar Singh's case by the order dated 12.10.95 had allowed the applicant
to make a representation to the Directarate of Estates. to consider

his case in accordance with .the”rules. The facts of the above case are
that Mr. Kehar Singh was allotted H.No.1084,LR Mmplex. He died

in h,a__;'ness' on . Febfuary 23, 1994. His family K,g_as
o -y
permitgd to stay 4in the house till February 24,
1995. Meanwhile, his son Satish Singh Narial had
been given a Class-IV jot; on compassionate grounds.
The Court has stated in this order that normally,
a person living ﬁith his deceased father who is given
employment | on compassionate grounds, -1s ~entitled
to the transfer of the house in his name, but the
Directorate of Estates has, however, stated = that
thisl could only be done within one year of the déathl
of the all,ottee.'v In the 'circusmtance, the Court
~had ordered the Directorate of Estates to consider

the representation of the applicant. : - >

14, In a later ofder dated 19.10.1995 in the case

of Mr. Keshar S8imgh, Mr. Keshar Singh \'vas' allotted
House No. 843, Sector-I1, Sadiq Nagar. He expired
.on | December 4.»31,' .199_3. | His' "son Mi. Virender Singh
Rawat got a job of Khalasi Electrical in CPWD on
April 17,1995. The status of the job has not been

mentioned. - The - Supreme' Court held, 'In any case

since he got employment more than - one yeai" after .

the death of the original allottee he is not entitled

to the transfer of the house in his name. VWe direct

Mr. Virender Singh Rawat and the family members of -
Mr. Keshar Singh to vacate the premises before December ’”%
| . ohasis added
15, 1985 and hand over vacant possession to the CPVVD'.(E”W’"“‘S’S & )
Below this case there is a note which reads as under: '

"There are a large number of cases. where after

the death of the Government servant, his ward/
y;_ i} dependent got Government service on compassionate




_ . The respondenfe have . . in the feply' in . O'A.,~408/96'
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grounds more than one jyear. after the death.

Mr. K.T.S. Tulsi has invited our attention

to the Government Memorandum which states
that a ward/dependent who gets employment
on compassionate grounds one year after the
death of his. parent/guardian, he would not
be entitled to the transfer of the house in
his name. We have been passing orders following
this Rule. Mr. Tulsi has brought to our notice
that on earlier occae;ons we have 'passed 2-
3 orders where regularisation has been mede
in favoure of those dependents who got Jjob
on compassionate grounds more than one ‘year
after .the' death of the allottee Government

servant. = He may bring all those cases to

our notice by way of a review application

so. that consistency is maintained by this

Court".

eubmitted that the Supreme Court in the case of Mr.

Kehar Singh vide their order dated 12 12.1995 directed

as under:

15.

"Mr. Tulsi states that Mr. Satish Singh Narial
got govt. appointment more than one year after

~the death of Mr. Kehar Singh and as such he

is not entitied for regularisation of the
house. We direct Mr. Satish Singh Narial
to vacate the house.- in his possession and
hand over possession to CPWD on or before
January 31st, 1996".

We also note the submissions made by the respon—l

dents that the Supreme Court vide order dated 17.7.95

have suspended the powers of the Govt. to relax the

allotment rules under SR 317-B-25' and - hence the
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applicants' request for consideration of the’i,r cases "

| -
Wer this power cannot be acceded to. None\of the

coﬁnSel for the applicants has disputed this position
nor ahything h-as been placed on record to the contra’r‘y.
It is settled law that the decision of the Supreme
Court 1is binding on all Courts under Article 141 of
the . Co'nstitu-tio‘n of India. There is also no ‘déubt
that the facts an.d‘situatio/n before the Supreme Court
evd those raised\herein these c"ases beforevus are similar
and in the light o‘f thé aforesaid orders of the Supreme
Court, we do not think that it will either be proper
or justified for this Tribunal to pass any ordt_er_s
'to' the contrary. The Supreme Court has also not mti‘c{g

any distinction on the question whether the delay

- beyond 12 months has been ~Caused as a ‘result of any -
delay or - o oo L
frongful -action of -the ' respondents ‘and, therefore, -

: _wé .do. .not.. . think that .at.this stage we .can give a

direction to the respondents to relax the rules -in
"individual cases as claimed by the applicants. Out

of the 14 cases before us, we note that in 8 cases

the delay. is between one and two years and in the .

- other cases it is beyond 2 years and .in one cas\\e,
(O.A.1'341/96_ - item No.10), the period is 43 years,
although the applicant got the appointmeﬁt in pursuance
" of the judgement of the Tribunal dated 4.9.1992.
Looked at from another éngle,it means that the family
of - the deceased Government servant‘continued to stay
in the quarter beyond the permissible period of 12

4 egally =
" months, thereby/\ lepriving another Government servant

for allotment of Government quarter in turn.
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s S Hmw:-@in‘,,doing whis. dnty, wdD.that, Hcase At is matter . for s «@*":ﬁi‘ﬁfé

. issued by an officer of Respondent 2 to Respondent 3,

"dents""'ofﬁce ‘accepts . his default and tardiness

- into: the matter as to whether necessary .action should

.be taken against; that officer for his admitted

P 2’;

20.  Shri B.B. Ravnl, learned counsel for the applicant
in M 877/96 1laid m'uc_h stress on the fact that the respon-
dents have admitted 'their fault in causing delay in giving
the compassionate s&appointment for which the applicant

should not be made to suffer. In the letter dated 13.9.1995

he has stated that thé applicant could not be offered the
post immediately after the death due to administrative
formaliﬁes/reasons. ﬁe are unable to agree with tne
allegations made by the applicant that the respondents
have admitted their 'fault' in this case. We are
also not impressed by the above argument. Even

assuming that in a case an officer in the respon-
the concerned department of ‘the Government to look

default; but tha't"'admission by - i'tself, however
will not assist the applicant. In the context of

the facts and judgement of the Supreme Court in

S.S. Tiwari's case, the need to curb such ad hocism
and pick and choose methods is of paramount importance
in the general interest of upholding the rule of law
and th'_e -interests._ of other deserving government

employees in public interest.
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Regarding the question of issuing guideiines,
ai‘pressed by the .learned counsel for. the appl‘!ants,

we are of the view that it will be for the respondents

to formulate the same taking into account the relevant

factors including any further directions/orders which

“will be issued 'by' the Supreme Court in the matter

subjudice before them in S.S. Tiwari's case and it

is not for this Tribunal at this stage to give any

directions to the respondenté(See also the ooservations

of the -Supreme Court in Common Cause: A Régistered

Society Vs. Union of India & Ors. (JT 1996(8) SC 613)°

in which it has been held that Government should lay

" down -guidelines and policy ‘as to how preference ’bza

assigned to the persons ‘in same category or claséf

and the need to follow the guidelines and procedureQ

” B B T S .k . - .
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X AN In*the'factS'and circumstances.of~the‘case,

..and having regard to.-the - aforesaid orders/judgements

of the Supreme Court in S.S. Tiwvari's case and

considering also that this matter is stiIl subjudice‘

before the Hon'ble Supreme Court, we at this stage

do not think that it will be in the fitness of things

Y2

PR

to order the respondents to consider regularisation\;

of the quarters 1in the case of the -applicants who

do not strictly fall within the provisions “of the

O.M. dated 13.4.1989, by further relax1ng the allotment.

rules under SR 317-3-25:, The claims of the applicants
are; therefore, rejected. The applicants are directed
to hand over vacant possession of the quarters occupied
by them and their families to the competent nuthority,

i.e. the Director of Estates within a period of 30
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days and in any case on or before 44£~.12.1996.
23, The aforementioned O.As are dismissed, as
above. No order as to costs.
| a |
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