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CENflRAL AOMINISTRATIUE TRIBUNAL
PRINCIPAL BENCH

0. A. N.0« 1619/96

Hon'ble Shri R.K.Ahobja, M8mber(A)

New Dalhi, this day of December, 1996

1, Shri Bhupinder Singh
s/o Shri Hari Singh
working ae-Enquiry and Reservation Clerk
under C,T.E, , Northern Railway
Delhi . .

r/o Quarter No,7^3, Railway Colony
Kishanganjj Delhi,

2, Shri Hari Singh
s/o Shri Nandoo Ram
Ex, A,C,C,I, under C,E,r, D
Northern Railway, Delhi,
r/o Quarter No,72/3
Railway Colony
Kishangan j
DELHI,

(By Shri S,K«Sawhney, Advocate)

Applicants

Us,

1, Union of India through
General Manager
Northern Railway
Baroda House

NEliJ DELHI,

2, Divisional Supdtg, Engineer (Estate)
Northern Railway

D.R. M. Off ice, Chelmsford Road
NEW DELHI. ...

(By Shri R.L.CJiawan, Advocate)

Respond^ts

>■ /

© ORDER

The Applicant No,2 was retired from service on

11.11.1993 on being medically Invalided, His son

Applicant No,l, on that account, was given compassionate

appointment as a Reservation Clerk vide letter dated

18.7, ig94(A-3) and was posted on 5, 5. ig95(A-4) , He was

required to unddrgo training on appointment which he did

from 1.9.1994 to 6,10.1994 but he failed to qualify. He

was again sent for training from 17,2,1995 to 4.4,1995
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and thia tide he had qualified. further practical

^  ftOd.ie.a.1995 to 1.S. 1995 before
his posting on 5.5.1995. It is clalded that Applicant

.  ; to regularisation Of the quarter

allotted to his father in case he obtained eligible

edploycent uithin one year of the date of letiredenl of
the father. Such entitlsdent is alioued in term of
Raiiuay Board's letter dated 21.6.l9gotAnnexure ,5) uhlch
provides that the allotdent shall be purely tedporary and
on an adhoc basis subject to such Induction training
being regularised as regular appointdent in due course.
Houever, the request for regularisation for the allotted "
quarter in favour of Applicant do.j „as rejected by the
tapugned order dated 25.6.1996(Annexure A1) on the .

ground that there uas delay in appoibtdsnt beyond one
veer on edployee's, oun account. It is also subditted

that on the appointment Of Applicant No.l on 18.7.199,
rent of the .yiarter uas to be recovered from Applicant do.l
and not Applicant No.2, yat respond^ts have uithhsld

the OCRG Of Applicant No.2 for recovery Of penal rent

Vide Annexure A2. By uay pf relief a direction is soughtto respondents to regularise the Raiiuay Quarter in favou'r
Of the Applicant »o.1 frod 18.7.1994 from uhich date the
nordsi rent shmild be charged and also to direct respondents
to pay OCRG after recovering rent for the period 12.1i;,993
to 17.7.1994, uith 1® interest and also to iss-ua raiiuay
passes due to Applicant No,2.

0

2. The respondents state in their reply that
Applicant No.1 uas deputed for orientation course at
2T3 Chandausi from 1.9.1994 to 6.',0.1994 but he failed to
qoallfy the prescribed coursi. Thereafter, he uas again
sent for training from 17.2.1995 to 4.4.1995 uhan he(5V-
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pualifie,. The falTu.e of the Applicant »o., to ̂ el.fT
trainln. In the fl^t course has resulted in late
appointment. This resulted In crossing the ona'Tear
pariod during uhlch the appointment had to be secured
after the re tirement of his father and hence Applicant. No.,
" no longer eligible for regulsrlsatlc of the guarter
under the extant rules.

3. I have heard the counsel on,both sides. Shri S.K.
SauhnsT. counsel for the applicant^ relied ̂  the case cf

peel > .nnth^ Vs. Indie A

«",gg5V0l.ig Page ore. In that the Calcutta Bench
Q  Apex Court ludgment ̂

Smt. PhooL.iat< \Iq Unlnn «#• t _.1 .

alloued regularisation of thp 4.r, the quarter even where the
compassionate appointment of the son had kor cne, son had been obtained after
15 months of the rfpafh d-p x-u f%ath of the Government employee. He
submitted that in this case also fh.e also the appointment had been

-C .lbs letter d.ted ia.T.,gg, „nichuas„lthlngm.thethe retirement on medical grounds of Applicant Wo.2

0  ̂--putsd for trebling 1-
1.1.1995 uhlch again uas ulthln ,1 mmiths Of the dateOf rstlrsmsnt of his fathsr. The appllcent uas entitled
to more than cne chance to complete ihe training and
tb-cugh he did not succeed ihe first t.ime, he ̂ 1, ggg^rfled

secmd occasslcn. The Rslluay Board's letter
(Annexure AS) provides for regularisation f n t-u

•  ̂ J-arisation from the date of
induction in fho +,.-^4 .raining and not from the date of succecnn
completion of training, in thp o.. .the present case the Induction
In training having bean ultimately completed a f r

y compxeted satisfactorilyend followed by a re^lar appointment, the Applicant No.-, „as
entitled to regularisation of the guarter from the data of the
first induction in training. Even If this „

this was not accepted,
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(sup„,,ths applicant «a antUlad to cagulariaatlon ot tds allotlant
from the date of regular appointment.

«. ^ Of "»«olding the OCRP, Shrl S.K.SmaHne
also railed on ~the daclalc of a full Bench. 3udgment of "
this Tribunal In UaiiLXlaaii Vs. Unlnn pf jp,,;. i ^ ;
full Bench 3udgmanta(CAT) , „ol. page 287. He submitted
that the right to gratultf la a valuable right to propart,
and this has also bean confirmed by the Supreme Court In

,  ̂ ,990(6) sc 354. The
respondents sh^ld therefore be directed to release the

Q  PCRG along „lth ,8, interest from the date m uhlch It uas due.

5. 0, the other hand, Shrl R.L.Ohauan, learned counsel
the respondents stated that In a Pull Bench 3udgfrent of

- Ug9UatJil_raiBj^ ̂ 3,

'«hera.(,995) 3, ATC(fB, soo.
Of Railuay QuarUr is not a statutory right or c^ditl. and
on retirement of ralluay servant uho uas living m i,,,

^  quartr,r allotted to him along uith his son or uard, ths
oon or uard has no right for ragularlsatim of the guar.er

-as only on accent of the failure of ̂ e Applicant Ho.,
to ̂ alify »,e training at first time. The respmdents are
also entitled to ulthhold the Gratuity for bom this n

y  ror tar this non-wacation
Of Government aocommodati^ as held by Supreme Court In

Vs.,Unia^^

•  t harm oarefully considered the rival o^tentimrs,
In Smt. PhooluatlVcgse. (Supra), the Supreme Court had
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'  ..e cas. ofcofpaaaxonata appofaWt sxpaplUooal,. I„

<  — Of .0
It 13 admitted that the aonli 4.

pplicant was deputed for'tninir,
well within the period of nn ^

period of one year but he fan«H ̂
failed to qualify

,  the same. Thus the delav in h •Sslay an haoang tha PPBpaaaionata

-ponpan., .Of on.y

r " f"""-f ——0.1 to oonpfofa fna
^-Uon foafn^p aoff^faofoouy. rnaoafooa. .a ,

' entitled to the benefit of fhe ^ ^ -t Of the decision of the Tribunal in >
^"it, Indrasan nnuit^ (suora^ m

a«-i^upra). Moreover, the Supreme
Court in interim^ orders in S.S.Tiwari Vs. Unic^ of India

O  ■ particular l^r. Keshar Singh's case has Indicated
-at in any oapo ff one POOP Of Poponpono py

:  ̂ova^ant eppioyae pot anptpypont „pte t.an one yopo py,pp •-a paat. of «,a ooipinat aUottaa Ha/ana ia not antittap
to the transfer of the house in his/her name. m view of
this, the applicant cannot ma.e a grievance of the decisic -
of the respondents ccnveyed by A1 rejecting the claim for

regularisatipn of the allotment.

O  , I» therefore, ipld th^ii- fhta ^ •. ^
for payment of penal rent fn ^ liablepenal rant for ovar stay In tha Rall^p,
after tha parhisaibla porlop In tar»s of tha Full Banch Oaclsi^
"f thra Tribunal In t/arlr ChanH-.

faapoTdants cannot ulthholp tha phola of the CCHC account

^ '^""""""ant accomnodotjon. There is houeuer,no such allegation that tha raaponpants have plthhclp tha
»hola Of tha OCBB. .blla In respect of go..na„t anployaas "
the Suprana Court has help ̂  R.Ka^.C.

tha CCRG cannot be uithhalp on account of o>«r stay 1„

Contd. ,6/.



ry.

- 6 -

Gov/emraent accommodation after retirement, in Raj
Pal liiahi*3 caee (Supra)' the Supreme Court haa held'

that the delay in payment of DCRG on account of non-

Vacation of railway quarter was not a matter of administrative
lapse and the retired employee was in these circumstances

not entitled to get interest on the delayed payment.

The challenge to the. withholding of railway passes till
the vacation of the railway quarter was also rejected.
In my opinion, in the present case the Applicant No.2

being a Railway employee and the case of Raj Pal Wahi being
specific to the railway employees its ratio aould apply to
the present case, and the respondents can withhold a part
of the DCRG on account of non-vacation of the Government

Railway Accommodation in order to recover the penaVdemage
rent.

8. In view of the above discussion, tha OA is dismissed.
There shall be no order as to costs.

/rao/

(R«K.AHD03A
flEflBE:


