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By Sh, Kuldio Singh. Member (J)

/& By this order we dispose of MA-77 672008 wheraby  thss
ariginal  spplicant  has  praved for recalling of  the order
passed on 5.3.20038 in RA because the review petition hmwjlwgy

jﬁl@d by the review petitioners without any Jurisdiction

knowing fully well that the Jjudgment of this Hor ble 1ribums i

deted  17.2.2000 has already been confirmed by the Hon ble

Delhi High Court on 20.9.2000 when the Civil Writ &Fstitiomn

L
A Np, 3504/2000  filed by the official respondents had been
5 !
_dismissed by the Hon'ble High Court by passing a soeaking
& orden .
N

2e Faobz in brief are that one 0A No.1600/96 had been aliewed
by this Tribunal in terms of which official respondents havs
hean directed Lo assign proper senliorility to the petitioners
after counting theilr service in the ad hoc appolntment o
Stencgraphers  Trom the date they were appoilnted and grant of

conhsequential benefits. Official respondents Filed @& Wit

[

petition before the Hon ble High Court which was dismissed.
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A However, o another affected person fTilled a review
petition on 25.11.2002 which was contested by the applicant.
Applicant did pleadthat the judgment given by the fribunal was
challenged by the offioial respondents in Cilvil Writ Pstlton
whilch was  dismissed by the Hon ble High Court. Thus, the
judgment of the Tribunal had beén upheld. So review pstilion

ad by Mohinder Kumar was misplaced so that should not have

f

Ty
been entertained as Tribunal has no Jurisdiction to rewisw ths

Judgment  which has been upheld by the superior Court.. [Ihus,

it is prayed that order passed in review should be
4. Application 1s opposed by the officlial respondents as well
as by the review applicant Mohinder Kumar and they

serlousiy challenged the maintainability of the present MA.

i

5.  We have heard the learned counsel for the parties arndd gun

throuah the record.

B Facts are not in dispute that the applicant had flled an
0A which was allowed and a writ petition Tiled by the oifficisl
raspondents was  dismissed. It is also not in  dispute that
when a review application waé filed the Hon ble High Cowrt hadd
alrescy diﬂmisé@d the writ petition. Now the aguestion arises
whether the MA which has been filed under Rule 24 to vrecll
the order passed in review application can be entertalned or
not. Rule 24 of CAT (Prooeduré) Rules, 1987 i3 reprodused

hereinn Tor wasy reference:

"ordar  an  direction in certain cases = The
CTribunal may make such orders or glver  smcin
direcrions as may be necessary or expedient to
aive effect to its order o to prevent  absss
f its process or. to secure the ends of
ustice.”

b
LS

1. O
(6]

“



A

1, Zh. Malinee appearing for the applicant submitted that 1t
has been held in vairlous Judgments that once the appesl or =
wrlt  petition had been Tilled againzt the order passed by the
Court, the order passed by the Court of Tirst instance merges
ato the order passed by the supeirior Court where it has been
challenged. S0 once the order stands mereged wiith the order
passed by  the Hon ble High court, review application cannot
lie. Thus, the entertainment of review petition of thisz
Tribunal was without jurisdiction, so same order is liable to

be recalled,

5. Counse) for applicant has also referred to a judgment of
Apex Court wheireln in a simlilar situation Tribumesl was
reprimended  for entertalning the review application and
submitted that since the order nassed by the Tribumal i
ageraise  of review fdurisdiction 1s without “urisdiction, the

itz

same should be set aside and Tribunal should exerciss
inherant powers or in any case power under Rule 24 whereby the
Tribunal can pa33>aﬁy such order or glve directions to  ghvs
affect to That order or to preyent.abuse of 1tse process or to
secure ends of dJustice. It was also submitted ithat fi%ingzyf

reviaw petlition was itself an abuse of process and despite the

=

fact that applicant in his reply to the review application mad
pleadsd  that the order of Tribunal had been merged with the
order of Hon ble High Court but still the Court allowssd ths
review application., This Tribunal ghould'not fall to exercise
power under Rule 24 to prevent abuse of its procgess andgd esds
of  dustice  must be secured and the order of the Tribunal as

upheld by the Hon ble High Court should be maintainead.
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W Opposing  this application counsel for . respondents
submitted that the application is in the nature of a eview
netivion when the applicant has called ubon the Court to
recall | 1ts order passed on the review application. Counze L
far  vespondents referred to Rule 17 which deals with the
applications for review and supmitted that Rule 17{47
specifically  savs when an application for review of Judgment
orr  order has been made and disposed of no Turther application

Ffor roview zhall be entertained in the same matter.

10. Counsel Toir respondents Ffurther submitted thest Dl
reaciing of the entire application would suggest that applicant
is asking for the review of the order passed by Tribumal in =
revieme  petition though it is allegedly filed under Rule 24 of
CAT (Procedure) Rules. As such it is submitted that the
present appllcation is itself not an abuse of brocéss of the

Court, so the same should be dismissed.

1. We have glven  our - anxious thoughts to the rival
contentions made by the parties and we are convincse that
meréuml of the Ma Filed under rule 24 goes to ehow that it is
basically asking for recalling of the order passed on  the
reviaw application and to review that order. This application
cannot be said to seek any direction to glve efFfect ©o ths
order  passed by the Tribunal or to prevent abuse of its

process but 1t 1is purely an application calling upon Chs

Tirlbunal o review the order passed 1in the RA. The
distinction between a review application and a&n application

Tiled under Rule 24 is quite clear and in this case it is as

distinguishable as chalk from cheese. Application is e Thin gy
bt in the nature of review petition calling upon the Tribunal

to review the order passed in RA. The perusal of ths

o
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provisions of review as enshrined under Rule 17 go to show
that no second review lies and legislature has speci¥icallw

made B0 to put an end to the litigation by making only one

review.
1Z.  Counsel for applicant had also urged us to exercise the

inherent powers since the order in the review application L=
stated  to have been passed without Hurisdiction as the order
of the Tribunal had already stood merged with the order paszed
by the Hon ble High Court. We have analysed that situation
alse and we find that inherent similar powers az avallable te
A Ciwvil Cm&rt under 151 CPC are not availlable to the Tribunal
as there is no such type of rule. Section 151 of CPC pirovide s

A% uicler: -

“Hothing in this Code shall be deemed to  1imi
o otherwise affect the inherent power of ih
Court to make such orders as may be necessar
for the ends of justice or to prevent abiise o
the process of the Court.”

< i ot
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15, There is no analogous Seétion elither under the AT Act o
uader CAT  {Procedure) Rules., The persual of Section 151 of
CPC would show that it starts with & non-obstante claums  anel
38¥%  That nothing in the code of CPC shall be deemed to limit
or otherwise effect the inherent powers of the Court thet g v
A very vast power to the Clvil Court to exercise inherent
powers.  But whereas Rule 24 only says that Court mavy givs
directions as may be necessary or expedient to give effect to
its order or to secure the ends of justice which DOWETr  Canmo i
be umsed to recall or revelw the order passed in a review
application when there is a specific prohibition under =uf
Rule 4 of Rule 17 of the CAT (Procedure) Rules,

/\/\/
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Ta, in view of the discussion above. we Tind that MA is

maintainable and the same is dismissed.
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