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The- applicant- states that his father, who was working

as a Sub-Inspector in Delhi Police was allotted quarter

No.S-1/2, -Type-I, Police Colony, Andrews Ganj, New- Delhi.

His father -was compulsorily retired on 05.09.1990. The

_ father challenged - the compulsory retirement through

O.A^No.2219/90. During the pendency of that O.A., the father

was allowed to^ retain the accommodation and the -occupation-

■ continued under that order till the disposal of that O.A.

which was-dismissed on 13.2.1995. = Thereafter,..-the-father. was-

allowed by -the Commissioner of Police to retain the quarter

in question---upto 1.11.1996.■ The appl icant states that he

joined the service of Respondent No.2 as Head Constable on

20il2.1994-i ■ - He made a representation-for regularising ; the

- quarter in terms of standing - orders- No.3/91 but the

,  respondents have rejected his claim even though he fulfills

all the requisite conditions.
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'. -S.: reply? • state- •• that

.  regularisation could not be allowed under Rule 8(0(11) of

V,/ . the aforementioned; • standing order as the app'l leant" came Into

service much after the retlrment of his father. Rule

>  ~8(G)(li) reads as' follow's!-

- "Ad-hoe. allotment/regul-arisatlon"-may- -be ' made on
death/retirement of a Govt. servant to his- son
daughter/brother/wlfe ■ If the Govt. servant was an- employee'
of Delhi Pol-Ice -and was occupying accommodation of police

—  pool and his- dependant -Is. also-an employee of the Delhi
\  Pol Ice provided such dependant ■ had been sharing accomodatlon

' • with'the ■• retired/deceased- Govt-;- servant ■ fon- at-least 6»
P;7- months Immediately preceding the date of retirement/death and

was not drawing any-house rent allowance during this period. -
--- However, In case of drawl of house rent allowance by the

sons/daughter etc. of the-retlred Govt. servant-during the-
6 months period, recovery of house rent allowance-would bemade In lum-^sum- under, the-orders-of the Allotment. Off leer,
provided further thrfhe gives an undetrtaklng to keep the
retired/deceased off leer's-family In the said quarter and to

.  vacate the =^premlses In one month from the date of he, ceases
to do SOV

-  In-"the event of ■ his - fallure to abide- - by - his
:  undertaking-,- • such an allotee shall be deemed as an

unauthorised- occupant and allotment of, house In his favour
shall be deemed to be cancelled w.e.f. that of-his- ceasing

"  to comply with the condition"

I, have heard the counsel on both sides. Shrl

V.C.Sondhl,- - counsel- for the applicant submits that the date

of retirement In the present case-has to be read as the date

of confirmation- of the order - of retirement which—-- was-

13.2.1995 since the order of compul|^^ retirement was till

then under dispute.- He- further submits that the- court had

authorised "the applicant's father to retain the -quarter and

there£^1-?^ .this ■ authorisation was the Police

Commissioner- himself. The applicant had not drawn any House

Rent Allwance after hl;60 retirement and he was through out

staying with his father. Therefore, having joined service

prior to the-date-of-confirmation of the retirement-order, he

was fully qualified to be considered for regularisation/

allotment of the house to which-he was-el Iglble- In terms of

the aforesaid provision In standing order -No.3/91. The
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learned-counsel for-respondents on the other-had sub.Us that -
thefilate of retirenent haying-been confir.ed as 5.9.1990,
there couTd-be -no- other Interpretation of the date - of

•  retirenent on the lines suggested by the applicant's counsel.

t  i - I .--have -considered the,natter carefully but find no- -

nerit in the-case of the applicant. The .ain^ground taken by
the applicant- is-that-the-date of ret.ire»ent-«as-in dispute
so long as -=the natter was before-the Tribunal. -It could be

-'j, said that the Tribunal had found.a- pri.a facie case-in-favour
of the applicant's father and it was on that basis that
protectionchad been -granted te hin-for retention of the ^

,, quarter in question. This in ny opinion would be an entirely
;  .istaken view of the natter.-, The order -of conpulsory

^  . retirenent -was w.e.f. 5.9.1990. -It was the -applicant's
ci father who- was not- satisfied- with that order, and had

challenged -it before the Tribunal, The fact that-an interi.

-  - direction -as given for retention of-the residential quarter ,

. , . - would not confer an- enforceable right 4n the applicant's
y  father either in,-regard to- entention- of hi-s-, date of -
,  - retirenent or any other benefit-on that basis. It is the

-i final orders of -Tribunal which has to be seen and-that was-
C  ̂ th«. disnissal of the 0.A, - filed by the applicant's father..

The order -of retirenent having stMd the-test of,.AiudiciaT-
review by the Tribunal, no other-meaning can be read into the

,'y order of the Tribunal that it tentanounts to--. confi-rnation!--
what it neans is the rejection of the petition and not a

, : confirnation of the- orders of ,the conpetent - authority ,
directing conpulsory retirenent of.the appTicant's father.

C  . The-learned counsel for-the appl leant has- also argue.d

that the case of the applicant has to be considered fron the
s  stand point«that he could-not apply for regularisation of the
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quarter in his favour since the applicant's father was in

authorised-^and- lawful- pesSjgssAon of the quarter during the

pendency of that O.A. and later under the authority of

Commissioner-- of -Police.-----. ^ after- the -orders of

retirement -was confirmed "that he could take steps to apply

for the regularisation". fhis- ie-again not-a correct view of

the matter. The applicant's father had as far back as

-  in 1990. --The applicant was not then in service at-all. He

actually was appointed on 20.12.1994 and'therefore, there was

no question-of his making an application for regularisation-

-  till he actually- joined the service. In any case, the O.A.

was-disposed of-on 13.-2.1995v i .e. - within less than 3 months-

of the date'.of joining of the service by the applicant; even

in that case, -were^«ffl*e-such- an--interpretation possible, ■ he-

would not have been living with his father for -6 months

period. However; in view of-thfi® fact- that the OA.filed: by

- -the applicant's father was actually dismissed -and the

compulsory---^, retirement order was - put in force- -w.e.f--

5.9.1990, the applicant would have no claim whatsoever. >

^  In -the light of the above direction, the O.A. - is

dismissed. ■-No costs. -

- IR.K.AHOOJA)
■  MEM
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