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1, The Union of Indit through th«
Secretary to the Goverofcgnt
Winietry of Uater Resources
Shram Shakti Bhauan H
Rafi Pi8rg,New Delhi.

2. The Central Uator Commiesion
through its Chalrmah
Sews Bhawan, R,K,Purani
KeuDelhi-110066. Respondents

(By Advocates Shri W.L. Uenna and Shri PI.R.Sudan ).

3. O.A. N'o. 1230/1992.

Shri R.N.3ha,
UOC

Office of the Ranaging Director,
Chukha Hydro Pouer Corporation,
CHIPIAKOTHI (Bhutan), ... Applicant

(Bv Advocetee >hri E.X.Joseph end Shri K.L.Bhandwia).

We re us

1, The Union of India through the
Secretary to the Government,
Rinistry of Uater Resources
Shram Shakti Bhavan,

Rafi Rarg,
NEW DELHI-110001.

2. The Central U^tcr Commission
through its Chairman,
Seua Bhauan, R.K.Puram,
Neu 0elhi-11D066. ... Respondents

(By Advocates Shri R.L. ̂'erma and Shri fi.R.Sudan),

4. O.A. No. 1590/1996. ^

Shri K.Balakrishnan
S/o Late Shri K.Kochuraman,
Ex.Head Clerk, Chukha Hydel Project. ... Applicant

(By Advocate Shri K. L.Bhandula)

Weraus

1. The Secretary to the Govt. of India,
Rinietry of Water Reeourcee,
Shram Shakti Bhavan, Rafi Rarg,
New Oelhi-110001.

2. The Chairman,
Central Uater Commission,
Seua Bhavan, R.K.Puram,
New Oelhi-110066. ... Reapondenta

(By Adwocatea shri R.L.Verma and Shri R.R. Sudan).
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ORDER

BY MR. JUSTICE AGARUAL :

lr> all thaaa 4 applications under Section 19 of

the Adainietratiwe Tribunals Act, 1905, the applicants

are waking a common prayer for directing the respondents

to absorb them in the service of the Central Uater

CoBmission or under any other department of the Governreent

of India after quashing the impugned letters expressing

unuillingness to absorb in the service of the Central

Uater Commission, (in short the "CUC"), on more or less

common set of facts. Accordingly ell the 4 O.As are

disposed of by this common order. In addition to this and

apart from the facts adumbrated in general, it may be

specially nentioned that O.A. No,1590 of 1996 is palpably
and

barred by timSj^in the absence of any reasonable excuse

for the delay and application in that regard, it is

liable to be dismissed on the ground of limitation alone,

2. Briefly stated, the applicants were local recruits,

appointed on temporary basis as peon, uireman, khalasi or

Barkandaz during the years 1973, 1974 and 1975 by the

Chukha Hydel Project Construction, which was earlier under

the Banagement of the C.U.C. and subsequently transferred

to the Chukha Project Authority with effrct from 27,11.1975,

The services of the officers and the staff, including those

of the applicants were also transferred to the Chukha

Project Authority, Uhile in service, the applicante or some

of them also aecured promotions in service, but that is not



naterlal for the purpose of these applicstione* "Uith the

completion of the works of the Chukha Hydel Projec^and

in vieu of the decision to hand over the Project to the

Royal Government of Bhutan and closure of Chukha Project

Authority Organisation as decided by the Chukha Project

Authority in its 29th meeting held on 4,6,1991, the

services of the directly recruited staff of General

ffanager's Office, Chukha Hydel Project, Chimakothi, Bhutan"

were decided to be dispensed with end accordingly the

applicants were served with termination orders. Faced

with this situation, the applicants started themselves to be

treated as employees of C.U.C. and accordingly claimed

absorption by asserting that at the time of transfer

of the management to the Chukha Project Authority, their

option was not ascertained. They also made representations

which were rejected or overruled by the respondents. The

applicants, therefore, filed their aforesaid 0,A8 for the

said reliefs. Cf

3, The learned counsel for the applicants submitted

that they were appointed by the C.U'.C. and, therefore, when

the mahagement of the Chukha Hydel Project Construction was

handed over by the C.W.C, to the Chukha Project Authority,

the option of the applicants ought to have been ascertained

as to whether they were willing to wotk under the Chukha

Project Authority. That having not been done, they ought

to be treated as continuing in service with the C.U.C. and

accordingly they were entitled to be absorbed with the C.U.C.
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ot uUh ,ny other depart.ent of th. Govornment of Indio.

They eUo placed reliance on the decialon of thle Tribunal

In the caae of SHRl n.30YKUTTT Va. U.0.1. 4 OTHERS

(OR No.2213/1990) decided on 24.7.1991 and eubr.ltted that

aa directed In that caae, the reepondenta In the present case

be also directed to circulate the particulars of the

applicants to all the establlehiiente under the C.U.C.

and other Governinent astabllehaente for possible abeorptlon

after age relaxation to the extent of aerulce rendered by

thee ulth the C.U.C. and the Chukha Project Authority.

4. The learned counsel for the tsspondente reslstec the

claim of the applicants by submitting that they were

local recruits and appointed in connection with the

construction work undertaken by the Chukha Kydel Projects

As soon as the construction work was over, they could not

claim continuance in serv/ice with the C.y.C. According to

the learned counsel, they could get no advantage of the

aforesaid decision of the Tribunal and their applications

axe liable to be dismissed.

5, After giving serious consideration to the rival

contentions of the learned counsel for the parties, we

are of the view that all the aforesaid applications deserve

to be dismissed. It has to be noted that the appointment

of the applicants purely on temporary basis and it was

terminable at any time without any notice. Secondly, it was

in connection with the construction work of Chukha Hydel

Project initially undertaken by the C.U.C. and subsequently
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transferrBd to the Chukha Project Authority. The deci&ion

to terminate the services of the applicants was not taken
C<^

arbitrarily but it was due to the completion of the work

of Chukha Hydel Project and pursuant to the decision to

transfer the Project to the Royal GoyarnBent of Bhutan and

closure of Chukha Project Authority. In other words, the

decision to terminate the services was not taken as a measure

of punishment but on the basis of administrative exigencies

and, therefore, the action cannot be said to be arbitrary,

illegal or without any basis. It is true that initially the

applicants were appointed by the C.'«i.C. an with the transU:,L

of the work to the Chukha Hydel Project, their services were

also automatically transferred to the said Project. It is

also true that the respondents did not obtain the options

of the applicants before tranaferring their services to the

Chukha Hydel Project but it may not be overlccj.ld that had the

applicants not opted to continue in services with Chukha

Hydel Project, their services would have been terminated
a

immediately as their appointments were purely on temporary

basis and since the C.J.C. did not appear to have any other ^

work or project in Bhutan. Further the Project was transferred

to Chukha Project Authority in the year 1975 and the impugned

relieving orders were passed in or about 1991. During

this long period, none of the applicants came forward with a

claim for absorption with the C.J.C. and, therefore, it Buet te

infsrrad that they had willingly continued to work with the

'J>r
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Chukha Prajact Authority after the date of tran.fer of the

project to this Authority. In so far as the daclalon of thl,
Trlhuhal in OOVKUm:. case (supra) is concernad, it eay be
noticed that there are sauaral distinguishln, features in the
ceae of 30VKUTTY as compared to that of the case of the

present applicant.. 3cykutty uas appointed as LOC in the

regular eatabliahaent, uharaas the appllcanta were appointed

in the uork charged establishment. As per terms of agreement
betueen the C.'J.C. and the Chukha Project Authority, the
Pfflcers and staff of the Project were to be placed at the

disposal of Chukha Project Authority for e period of ,1 ,o„th.
during uhich period they uere to be gouerned by the rules

framed by the Goet. of India. The Chukha Project Authority
bed to offer terms and conditions to them within this period

Pf 3 months- and those who did not uolunteer for absorption
in Chukha Project Authority were to go back to their parent

departnsnt on or before 29 2 iQ7fi uem^y.^e1976. However, no such offer

made to the appllcanta. His representation, houeuer,
elicited inquiriea fro. the commlaaion a, to whether he had
exercised his option within the specified period of 3 months
end whether there were other similarly placed members of the

etaff in the project. The issue of absorption in the

circumstancea remained under the consideration of the CUC
till January 1,87, when the Commiasion expreeaed it. inability
to absorb any more eurplu, staff, under these circumstance,
end in view of the finding that from the corraapondanoe

eachanged between the Project Authority and the C.U.C..
Shrl Joykutty*« case .

^  unique, becauae there was no



uo.c. «H0 wa, .ecrulta. on eKa of th.
regular e.tabUahaant. that oartaln dlr.ctlon,

or 30fhutt, .are aada b, tha Tribunal. Tha.a dtractioha •
-era to tha affact that tha particular, of ao.hott,
be clrculatad to all tha a.tabU.h»ant. undar tha C.d.C. „d
othar Covatnaant aatabllahaant for poaalbla abaorptlon
enb that tha aga ralar.tlon to tha aat.ot of .arulca r.hd.rad
by hi. oith tha C.W.C. and the ChuKha Projact Authorlt,
ehould ba allouad to hi. In tar.a of tha Oapart.ant of
beraonnal i Training o.n. to.,S0,2/7/90-Eatt.{D) datad
'•11.1991, Ua .ay alao refer to tha following obaarvatlcnf
of tha Supra.a Court In the c.aa of CHorak SIKGH AhD OTHERS
Ve. STATE or PUR3AB (AIR 1975, SC 246):

attaJ^ed^^to^thrsLteme^U o?^the'^°t
th"a'Je:rn"d"co°w;.a'r?S"t°h"of authorities. Ue have to a number
to those authoMties SaLuL referring
reference to those opinion
The fate of the present*-ca*«^ ml* rather misplaced,
criminal case depends upon iti S!n
intrinsic uorth of thp ^ facts and the
rather than what was said adduced in the case
witnesses in o?her deMdfd®''®"^ evidence of Q
facts of those cases Thp ^-^e context of
of a witness haJ pJliprM! ?"®®tion of credibility
to his evidence and findinn° f <^ecided by referring
witnesa has fared Imt ̂  ^he ®
impression is created
context of the/other facts of thl r"
cases cannot be put in a stralf? ?*f* Criminal
there may be aimii«T-<4 ®traitjacket. Though
there would always between the facts of some casesoft.n that drffa'?:nca%:51?;„r,f^""*"be and
same can also be said abLt th! ̂  ^S® The
one case and that produced In adduced in
cases can be of hel^ if Decided
like the admissibility of eiid ® Question of law
decided cases can be of heJo 5?"?^
the applicability of ^ question be about
®.9., the weight'to brattfcSL'%' '."i® "vidence,
an accomplice. This anarf «• evidence ofcaaea h.?diy ':ppS:it'; tr"""
the court is whether fhf - 4^ ^^® question before

.bou'5d'
Extandln, tha .aid prlncipi,.

cision of this Tribunal in the case of JOYKUTTY (supr.)
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cannot be said to be binding on us as it does not lay doun any

general principle of lau or rule of evidence.

6. For the foregoing reasons, all these applications

W

deserve to be dismissed and accordingly hereby dismissed,

but without any order as to coats. However, on humanitarian

grounds, we hope and trust that the respondents would

sympathetically consider the cases of the applicants for

their absorptions if possible by giving them age relaxation

and/or by circulating their names to the departments of

Government. But ue elso wish to say thet here ell

litigstions must stop.

6^
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(K.r..AGARUAL)
^CHAIRflAM

P8JTAM SINGH
Camt t ft c^r

Cenft.ll 44m Tribunal
p...,. pal te cU

p.. hauke, Nc<»/ DtUu
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PIEfiBER (A)
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