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CENTRAL ADMINISTRATIVE TRIBUNAL /éé;
PRINCIPAL BENCH

NEW DELHI, THIS THE (24, oAy of MARCH, 1997,

HON'BLE MR. JUSTICE K.M. AGRRUAL, CHAIRMAN
HON'BLE MR. N. saWu, memsER (r).

0.4, No,512/1992

' Shri ReKe Pillai

Daftry '
0/o Managing Director '
Chukha Hydel Pousr Corporation

Tsimalakha '
Bhutan o _ . coee Applicant
(By Advocates Shri E.X.Joseph gnd Shri k.L.Bhandula)

Versus

1. Tkr Union of India - o
Secretary to the Government,
Ministry of yater Resources"
Shram Shakti Bhawan,

Rafi Marg,New Delhi,

2. The Central yater Commission
"through {ts Chairmgn
Seua Bhawan, R. K, Puram :
New Delhi-110066. ' oo Reapondents

(By Advocates Shry P.L.Verza and shri m.M.Sudan),

0.4, No,750/1997

1. Shri Shyam Sundar Hukhopadhyay
$/0 Shri Krishna Chandrga Rukhopadhyay
Works Assistant (relieved from service)
0/0 Executive Engineer
Stores Dispogal Divigion
Chukha Hydel Project
Phuntahoting, Bhutan,

2. ‘Shri Suresh Chandrg Dey

- S8/0 Shri Rajani Kanta Dey
Khalasi (reljeved from servics)
0/0 Chukha Hydel Project,

Phut.holing,ehutan.\

3. Shri K.C. Abraham
$/0 Shri K.T,Chacko
Wireman (relisved from service)
0/0 Chukha Hydel Project
Phutaholing, Bhutan,

4. Shr{ P.Chéndrnsekharau
S/o Shri A, N.Najr -

Work Assistant (relfeved from service)
Chukha Hydel Project, ' o

Phuntsholing, Bhutan. ... Applicants

(By Advocates shrj E.X. Joseph and Shri;K.L. Bhandula)
Ko Versus p
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1, The Union of Incie through the
Secretary to ths Government
ministry of Uater Resources
shram Shakti Bhawsn : <@
"Rafi merg,New Delhi.

- 2. The Centrel Weter Commission
thirough ite Chairman
Sewa Bhauwan, R.K,Puram
New Delhi-110066. cees Respondents

(By Advocates éhri M.L.verma and Shri M., Sudan).

3., 0.A. No. 1230/1592.

shri R.N. Jha,

uocC .

O0ffice of the Managing Director,

Chukha Hydro Pouwer Corporstiocn,

CHIMAKOTH1 (Bhutan). cos Applicant

(By Advocetes bhri-t¢x.loéeph gnd Shri K.L.Bhand;za)..uv

Versus

1. The Union of India through the
Secretsry to the Government,
Ministry of UWater Resources
Shram Shakti Bhavan,

Rafi Mergqg,
NEW DELHI-110001.

2. The Centrel Weter Commiseion
through its Chairman,
Sewa Bhavan, R.K.Furam, _ ,
Neuw Delhi-110066., ' eée Respondenta

(By Advocates Shri M.L.Verma and Shri fi.M.Sudan ).

. 0.A. No. 1590/1696. | o Ly

shri K.Balakrighnan
S/o Lete Shri K,Kochuraman,
Ex.Head Clerk, Chukha Hydel Project. ... Arplicant

(By Advocate Shri K.L.Bhanduls)

Versus

1. The Secretary to the Govt, of Indis,
ministry of Water Kesources,
Shream Shakti Bhavan, Rafi Farg,
Neu Delhi-110001. -

2. The Chai rman,
Centrsl Water Commission,
Sewa Bhavan, R,K.Purar,
Neu Delhi-110066. ceo Respondents

(By Rdvocates ghri M.L.verma and Shri M.M. Sudarn).
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ORDER | | \Z _.

BY MR, JUSTICE K.®. AGARUAL i

In all these &4 applications under Section 19 of
the Aduiniatrativs Tribunals Act, 1985;-the applicants
aré making a éommon prayer for directing the iéspondeﬁto
to §Seorb_them in tﬁe service of the Central Uater
Coqmiséion or undqr any other depasrtment of the Goyernment
of India after quashing £he 1mpugnéd letters éxpéﬁssing.
unuillingness to_absérb in.the service of the teﬁtral
Water Commits}on, (ir short the “CUC"), on more or iesé
cbmmén set of facié. Accordingﬁy ell the 4 G.As.ére
disposed of by this common order. In addition to this and
apart from the facte adumbrated in general, it nay be
apecially mentioned that O.R. N0.1590 of 1996 is palpably

and

barred by tiaelin the absence of any reaaonable excuse

for the delay and en spplication in that regérd, it is

iliéble to be dismissed on thé ground of limitation alone,

2. Briefly atated, the applicants were local recruits,
abpointed on temporgry basis as peon, uireman, khalasi or
Barkandaz during the yesrs 1973, 1974 and 1975 by the

Chukha Hydel Project Construction, which wes sarlier under

the management of the C.W.C. and subsequently transferred

to the Chukha Project Authority with effict from 27,11.197S,

The services of the officers and the staff, including those
of gha applicants were also transferred to the Chukha

Project Authofity. While in service, the applicants or some

of them also secured promotions in service, but that is not
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material for the purposse of these applicstions. ®uUith the

completion of the works of the Chukhs Hydel Projecﬁland

in vieu of the deciéioh toihand over the Project to the
Royal Government of Bhutan and'closute of Chukha érgject
Ruthcrity Orgsnisation as decided by the Chukha Project
Author1t§ in ite 29th meeting held on 4,6.1591, the
services of thé,diractly recruited staff of Genersl
Manager's foice,lChukha Hy#el'Prcject. Chimakothi, Bhutan®

were decided to be dispensed with endaccordingly the

applicants uere seréed with termination orders. Feaced

with this situation, the_spplicaéts started themselﬁés tcfﬁb
treated as employee; of C.w.C. and acpofdingly claimed
ebsorption by asserting that at tﬁe time of tranafer

of the mansgement to the Chukha Project Authority, their
opfion was not ascertained. They also made feprssentationz
which uere‘rejecﬁed or ovsrruled‘bf'the respondenﬁa. The
abplicante, therefore, filed fheir aforesaid 0.As for fhe
Qaid reliefu. _ | : «
3.-. ATﬁe learned counsel for the applicants submitted
that they were apbolnted Sy the C.u.C. gnd, therefore, when
the qaﬁagement of the Chukha Hydel Project Construction ués
handed over by the C.%.C. to thoA Chukha Praoject Authority,
the oplionvof thé apbiicants ought to hayé bben'ascgrtalned
as to whether they were willing to wofk under the Chukha
VProject Authority. That having not been déne,'they ought
.to be treated as continuing in service with the C.u.C. and

accordingly they were entitled to be absorbed with the C.u.C.
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or uwitt: any other department of the Government of India.

The* leo piaced relience on th§ decision of this Tribunal
in the cagq of SHRI M.JOYKUTTY Vs, U.G.I. & OTHERS

(Oﬁ No;2213/1996) decide¢ oﬁ 24.7.1995 and submitted that
‘as dirocted in that case, the :egpondanta in the ﬁresent case
be also dir;cted to circul;te the particulsre of the
applicsnte to all the eatablishment. under the C.u. C.

and other Government eatabliahwents for possible absorption
after age relaxation to the extent of gervice rendered by

them with the C.W.C. and the Chukha Project Authority.

4, The learned counsel fér the teepbndents resistec the

claim of the applicants by submitting that they were

locsl recruits and appointed {n connection with the
coﬁstruction work undertaken by the Chukha Hydel Projact.
Rs soﬁn as the coenstruction Qofk was over, they could not
cléiﬁ continuaﬁce {n service with the C.W.C. ‘According to
the learned counsel, ﬁhey éould'get no advantage pf'the
beresaid decision of the Tribunél and their applications

ale liable to'be dismissed.

S. after giving serious consideration to the rival
contentions of the.iaarned counsel.fbr the partiss, we

are of the view that all the aforéa;id applications deserve
to be diamissed. : It has to be notsd that the appointment
of thg applicantﬁ wvas pﬁraly on teapﬁfary-basis and it wvas
termingble st any time without eny notice. Secondly, it was
in connection with the construction work of Chukha ﬁydel

Project initially undertaken by the C.W.C. and subsegquently
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transferred to the Chukha Project Authority. The decieion
to terminate the services of the applicants vas nhot taken
arbitrarily but it uss due to the completion of the work

of Chukha Hydel ﬁrqjoct and pursuant to the decision to

“transfer the Project to the Royal Goyarnment of Bhutan end

closure of Chukha Project Authority. In other words, the
decision to terminate the services was not taken as a measure

of punishment but on the basis of edministrative exigencies

_end, therefore, the action cannct be sgid to be arbitrary,

illegal or without any basis. 1t is true that {nitielly the

also automatically transfefred to the said Ptﬁjectﬁ It is
also true that the rospondents did not obtain the opt;ons

of the abpliéants before tranaferring their'serviﬁes'to the
Chukha Hydel Project but it néy not be overdic og that had the
applicants not‘opfsd to continue in Qetvicea uwith Chukha

Hydel Project, their services would have been terminated

a

immediately as their appointments were purely on temporary

basis and since the C.W.C. did not appear to have any other

to Chukha Project Authority in the year 1975 and the impugned -

relieving orders'uere passed in or about 1991. Ouring'

this long period, none of the applicants came forward uitﬁ a

claim for absorption with the C.W.C. and, therefore, itluat e |

{nferred that they hadvuilllngly continued to work with the

_ abpliCaﬁts were appointed by the C.d.C. ar with the transic:,

~of the work to the Chukha Hydel Projsct, their services were

i
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!
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work or project in Bhutan, Further the Project was transferted?




Chukha Project Authority after the date of transfer of the

Project to this Ruthority. 1In so far as the decision of thig

Tribunal in JOYKUTTY'e case (supra) is concerned, it may be

noticed'that-thete are several distinguishing features in the
cas; of JOYKUTTY 88 compared to that of the case of the
bresent»applicante. Joykutty uas appointed as LOC in the
regular eatabliaﬁment whereas the app}icanta vere appointed
in the york charged establiahment; As pér termg of agreemEnt
between the C.uU.C. and the Chukhe Project Authorlty, the
officers and staff of the_Prcject uéra to be placed st the
digbosal of Chukhajproject Ruthorit) fcr £ period of 3 months
during which perjiod they were to be govarned by the rules
framed by the Govt., of Indig. The Chukha Projec§ Authority

had to offer terms and conditions to them within this period

- department on or before 29.2.1976, However, no such offer

was made to the applicants. His representation, houever,
elicited inquiriga from the Commission as to whether he had

exercised his option within the apec;fiod period of 3 months

-and whether there were other similarly placed membera of the

staff in the project. _Tha issue of absorption in the

circumstances remained under the considoration aof the cue

till January 1987, uhen tha Commiaaion expressed {ts inability

to absorb any -ore surplus staff, Under theao circuustances
and {n vieu of the finding that from the correspondence

exchanged betueen the Project Authority‘and the C.u.C.,

Shr{ Joykuttyts case vas unique, bscause there wes no

———— s e e o+ 0
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[> other L.0.C. who was recruited on the strength of the

reqular establishment. that certain directions in ﬁayobr'

of Joykutty were made by the Tribunal, Thegs directiong °

Py his  uith the C.u.C.  and thé‘Chukha'P¥oJect Authority
ahould‘be allougd to him in terme’of the D;pariment of
Pereonnel'ﬁ Tréining 0.M. Ko.15012/7/90-£stt.(0) dated
7.11.599&; We may alsg refér t¢~the f0110uing'obasryati§5§
éf the Supreme Court in the Casé ofA-CHARAN SINGH AND OTHERS

Ve. STATE OF PUNJAB (aIr 1975, SC 246);

of authorities, We have refrained from referring

to those authorities because, ir our apinion -
reference to thoge authorities is rather misplaced,
The fate of the Present‘case like that of every other
criminal case depends, upon fts oun facts and the
intringic worth of the evidence adduced in the case
rather than uhat was said about the evidence of (
witnesses in other decided casesg in the context of -
facte of thoge Cases. The question of credibility.

of & witnees has Prirarily to be decided by referring

to his evidence and firding out as to how the
witness has fared in cross-examination and what
impression is Created by his evidence taken in the
context of thelother facte of the Case. Crimingl
cases canhot be put in a strait jacket, Though

there may be similerity betueen the facts of come Cases,

there would aluays be shades of difference and quite
often that difrerence'may prove to be crucial., The
8ame can also be gaid about the evidence adduced in
one case and that Produced in another, Decided

Cases can be of help if there be 2 question of law
like the.admissibility of evidence. Likeuise,

€.9., the weight to bg attached to the evidénce of
ah accomplice., This apart, reference to decided

cases hardly seems apposite uken the question before

"the court js whether the evidence of g particular
witnegs ahouLd or should not be accepted,

'Extenqing the said principle, we are of the vieu that the

F, decision of thig Tribunal in the Case of JOYKUTTY (oupra)
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cannot be seid to be binding on us as it does not lay down any

'general principle of law or rule of evidence,

6. ,Fb; the foregoing ressons, all these applications
deserve to Se dismissed and accordingly héréby diemiased,’
but without any prder a§ to costs. However, on humanitsrian
grounds, we hope and_truat that the respondents uogld

eympathetically consider the cases of the applicants for
. : ) .

their absorptions if possible by giving them age relaxation

and/or by circulating their names to the departmentes of
Goverrment., But we glso wish to say thet hsre &all

litigastione must stop.

[

MEMBER IA)

" PRITAM SINGH
' Coart Cftcer _
Central & gm .. frative Tribunal
- P.,.pal te cb -
Fe. dact Nouse, New Telbi
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