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Z, It is necessary to spell out the earii.
background 1in thls case. The apblicant
case before this Tribunal in 0.A,2338 of 1932 which
wWas dismissed on 3.8.1993, In that Original

Application he wanted correction of his date of

birth as 25.7.1832 based on the school lesaving
ertificate 1lssued on 12.18.19%7 by the Head Master
of Junicor High School, Rajapur, Distt. Unnao

(U.P.). The raspondents found that the school

leaving certificats bears the name of student as

"Surya Prashad’ whereas the applicant entered the
~

department with the name of Suraj Prakash. The

department issuad & ¢harge«shest on  10.6.1984

(Annexure—-B8)  on tne ground that the agpjl<d‘f did
not disclose this certificate at the time of  eantry

¢  educational

e
[
73]

into the department on .8,9.1990, b

qualification was recorded as TNiLT o in the sgervice

hook. The certificaté dated 12.18.1957 was produced
/
for the first time in 1882 in the Court. The

departﬁ@nt is aggrieved that the applicant had
wrongly and »unjustifiably accused the respondents
er not maintaining his correct date of birth., They
even doubt that the certificate could be bogus;
They state that the individual b““t)fled his date of
hirth as correct Awhile checking the service boGK
‘during 1971 and 1877.

5, . In this Original Application the awpiicant
claims that the mandatory procedure as per statutory
rules under Supplementary Rule 188 has not bean
folldwed* The procedure i1s that an extract of the

<

ront page O

the service book containing basic
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details, namely, applicant’s name, father s n {
v educational qualifica Lon,’dat@ of birth, perhanent
.‘ home address, jm@dical fitness, and source of ;
amployment ‘&reA to be exhibited in a published
declaration Kknown as Part-II Ordef, His grisvance
is that this Part-II Order has been published in
' . zome other cases but  not in the case of the

applicant. His next ground is that the respondents
hawve wrong}y alleged that the applicant did not
oroou e Lhe School Leaving Certificate at the Lims
of his appointment, "Ac ording to him when he W s
promoted as Wireman in 1971 they wverified this very
S Tlflfl te. The other giround given wa%\that the
scopa of the Department. of Personnel & Tralning’
notification dataed 30.11.197% prescribing conditions
for correction of daté éf birth is not applicable in

only auring disciplinary

»

his case, it W

proceedings that he came to know that the service

book was not properly constructed and he has reasons

to believe that the service book was not‘ coirrechtly !
U maintained or not audited.

/)

4, After notice, t

_1.

e respondents state that
this Original Application is hit by res Jjudicata and
is liable for dismissal as the grounds raised in
this Original Application are identical to those
grounds already adjudic@ted upon in 0. A, 2238/9z2
decided on  3.8.1993, The learned counsal made an
Important point that even the date of birth ;@cord@d
on the front page of the service book at. the time of
entry was\the date furnished by . the applic&nt'

fimself. There was no justification for seeking an
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alteration at the fag end of his seirvice cared

(]

Under the ingtructions of the DOPT dated 30.11.1979
v

the applicant should have apnlied for change in the

\ .
date of birth within five vears. The date of birth

st

W
@

8.9.1936 was @t d by the medical authority on
the basis of the statement of the applicant at the

time of his initial appointment as  Mardoor on

!

5. %he learned counsel for the apnlicdnt
sought to revive  the 0.4, on the important ground
thmt what he challenqeg now is not the/daue of birth
recorded but the improper maintenance of the service
book and fhe irregularity caused in not publishing
Part~I1 Order as was done in other cases,® For this
pUTr poOsSe hé relies  on  the following decision -

18996(5)SCC  55p. He draws my attention to th

[43]

~

observations of the Hon ble Supreme Court at nage

552 of the report. The next case relied by him iz

ATR 1887 (1)CAT 414, It is not as an afterthought

that the applicant has filed this 0.A, but because
of the injustice meted out to him as revealed from
inspection of the records in the course of the
. . \

disciplinary broceedings. He asserts that in spite

(N

of furnishing the equcational certificate his tla e
Qf;birth has been wrongly enteread as 8.9.1836 in the
place of 25.?;1939. He states that the applicant
declared his name  as  Suras Prakash but the
department noted his name as Surai  Prashad. Ha
states that the applicant was charge-sheeted under
Rule 14 of the CCS(CCA)RuUles, 1965 put none of .thg

charges could be proved. At page 10 para 5.7 of the

)
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rejoinder the aDpliéant states that "the respon?
have published the casualties in Daily Order Part-II
in‘an incomplete manner ~ way back in 1960 i.e. at
the time of , applicant’s regdl@risation of  servioce
from Casual Mazdoor to ®Regular Mazdeor vide DO
Part-I1 No.12-B/8 dated 12 Sep 60 and DO Part II
No. 16 dated 29 "Mar 71 wher  the applicant was
appolnted to higher post of Wireman. It is a matter
of record that on 22.72.71 the respondents have
verified thelSChodl Certificate bafore plécing the

applicant to his hi gher appointment as Wireman.

6. - 1 have carefully considered the
submissions, I am of the considered view that this
O, A, is. liable to be dismissed pirimarily  on Lha

~

ground of res Jjudicata.

7. Cartaln .undigpute facts have come on
record, First of alllthe applicant never declared
his name as §urya Prasad, He himsel signed the
first magé of  the service book as Suraj  Prakaszh,
@condly, he signed and verified the sarvice book
thiaee timégn Hi$ gignatpre en the first page iz
available as. Suraj Prakash and not Survya Prashad.
Uhl@sg the applicant hih&elf tgeclared a certain date
of birth the res pondents  would not have noted an

maginary date of birth. The applicant signed not

[N

only at the time of entry but it was attested on
18.4.1871 and reattested on 23.5.1978 and again
attested on T1R%.6.1987, He never objected to  this

date of birth. This Tribunal had axamined all these

-5

aspects in the earlier 0.A. and dismissed the same.

ﬂ‘s




I, therefore, hold that g1l the aspects having b
decided and adjudicated upoen, revival of this Q. A,

on the same facts is barred by the pirinciple of resg

judicata.

3., - With regard to the claim thét Pért«II
Qrder was not published, T hold that this claim  is
unneceassary  and irrelevant, The publication of
certain facts which are only furnished hy  the
applicant himself does  not aid to any  substantive

right for the applicant. Assuming without admitting

1%

that there was ne publication of the first DEYe  0f

the applicant g service book, in what way did the

)

applicant stand to loose I have verified the
sarvice book myself and noted that on threae
ovccasions he  signed fhe service book. In nonae of
these occasions He had contested the facts stated
tharein, 'All 'ﬁhe facts mentioned in page 1 are
fécté @iven by him alone. Columns in page 1 are -
applicant ¢ ﬁameg Dermanent homs address, fathar g
name, nationality, date of birth, educational

qualification, height, marks of identification,

o

These are facts whic@ are given by ‘the appliﬂanﬁ
himﬂ&lf.. Publication of the same would not  have
baan any revélationv,to him. T do not think that
after the applicant himself had retired the}@ is any
m@rit in this claim. Non;publioation of  Part-IT
Ofd@r in any way cannot be made a grievance. Why
did not the applicant insist an the  publication

during 36 vears of his service? T an satisTied that

[5d)
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the applicant is trying to revive this claih Af

\jf alleged wrong entry  of date of birth by  the back

N . |
door, !
1

.
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9, . In the result, the application

dismissed. pNo costs, : ;

‘ | - | Qe JM‘L. |
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