
■  \/

D

CENTRAL .ADMINISTRATIVE TRIBUNAL, PRINCIPAL BEN^

OA No,1551/96, with OA 1553/96 and OA 1575^96

New Delhi, this ^S^pril, 1997

Hon'ble Dr. Jose P. Verghese, Vice-Chairman(J)
Hon'ble Shri S.P. Biswas, Member(A)

Shri Randhir Singh Dabas
s/o Shri Raj Singh Dabas
3-G, Double Storey, Parliament Street
New Delhi ; .. Applicant in OA 1551/96
(By Shri Shri B.K. Singh, Advocate, not present)

Shri Rishi Kumar ^
s/o Shri Hardwari 'Lai
Vill. Tila Shahbajpur, P.O.Loni
Ghaziabad (UP) .. Applicant in OA 1553/96
(By Shri U. Srivastava and Shri M.K.Gaur,Advocates)

1. Mahesh Kumar Saxena

G-14, Police Colony
Parliament Street, New Delhi

2. Nar Singh
IlInd Bn. DAP Delhi Police

Kingsway, Delhi
3. Naresh Kumar

Flat No.1, Type III, New Police Colony
Punjabi Bagh, New Delhi .. Applicants in OA 1575/96

(By Shri Ashish Kalia, Advocate)

versus

Union of India, through
1. The Secreetary

Staff Selection Commision

CGO Complex, Lodi Road, New Delhi
2. Dy. Director (NR)

Staff Selection Commission

CGO Complex, Lodi Road, New Delhi
3. The Secretary

Ministry of Personnel
New Delhi (in OA 1551 and 1553/96 only)

(By Advocate Shri K.R. Sachdeva)
.Respondents

ORDER

Hon'ble Shri S.P. Biswas

The applicants - five in number in these three

Original Applications - are aggrieved by the order dated

29.5.96 of the respondents by which their candidature

for written examination against the post of

Sub-Inspector in Delhi Police have been rejected. The

facts of these casesjreliefs sought and the legal issues
II

involved are the same in all the three OAs and hence
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I  • -■ Ji-nn'-pri of h\' a COtnmnn oit'p:- . The Th. .sthev are bema ,,TaDn-.p. i n.

N  ■■ ha 1S7S/Q6 have been referred\/ and rirciimstancre:-.
„.c a--irlina thpee aooT ~i "at Tons ■

heretn for the onrnnee of o.. idinv

•  lhat lead, 1 n tlip filinc nt7. The fart.e. r.t the raec .1 hat i -
x-t..a hrieflv Pereuant to the,

1heae aopl i cai n one are ei a, ad b. T e I .
■  n_.c, e, Qf.. in the F.nnlnvment

advertisement • nataa .• ■ • ■

all the aoDlicanta aoDlied through raq,J ' --it'-
0„., of suh-,nooopo,oo f.Un Police co

o.rtoenfaT cenPlde.ec. T..e exe«,n,,.inn »ec schednldneoai

,  , 0 oo 7 Qb and the last date tor filing in
to t ake pi dva. on

.. OQ 7 Qfi. ■ The basis nn which thev.the aoplications wa.- .. . ... . ..

r-i-rtpd as submit ted hv 'hfcandidatures we. i e trie-... . . .. ..

resnondents is thr,t i

"age relaxation certificate was not
attached from the competent authority".

The shoe, leeue for concldecf 1 on le whether .he
,opll„tions. ol .,l»ed h.eve. been euhnl.ted in tl»e,
„,.lted rejection on the basis of submission, nf
Incomplete' documents In respect of eu.
admissible, In the case of dep.,rtment.,l candld.etes. As
per the advertlsemen, Issued by the resopndents for
recruitment of Sub-Insoectors in Delhi P.oUce, UPS
(Annexure A-«) he find that the documents that need . to
be submitted by the aopllcants have been clearllv
stimulated In oara 27 of the said advertisement.
Candidates are reoulred to submit attested copies of
various icertificates/documents in support of thnr
claims for educ.atlonal oual If leaf 1 on , ' cateoory.. ape
relaxation etc. The conditional Ity, eel ev.ant for . the
purpose of present cases, reads as follous,



V-

"23(8) Documents 1n support of claim of age
relaxation (for categories of candidates not
covered in item 7 above);

An application will be summarily rejected at
any stage of the recruitment process for not
conforming to the official format/having
i ncomp1ete/wrong i nformation/mi srepresentation
of facts/left unsigned/submitted without fee
where due/wighout a signed photograph pasted
at the appropriate place/not accompanied by
attested copies of certificates, showing
educational qualification, age and category
(SC/ST/Ex-S/OBCs) or for submitting more than
one application;

In terms of para 3(iii) of notice of
examination, constables/Heaa constable ^ (ASI)
with a minimum of 5 years service as on
29.3.1996 were eligible to apply as
departmental candidates subject to fulfilling
all other qualification"

4. The applicants would submit that they fullfil all

the essential and desirable qualifications mentioned in

the advertisement for the post. What was required in

their casejwas age "relaxation certificate" and that was

to be given by the department itself alongwith the

confidential dossiers of the candidates and the

department ha4» annexed the certificates accordingly.

The impugned order has been isued in a mechanical manner

without application of mind, argued the counsel for

applicants.

5. On the contrary, respondents have submitted that

there was no proof, whatsoever, regarding seeking upper

age relai^ation as departmental candidates.- The

Commfss^on - re jected—the candi datures-i n terms - of - the -

Instructions contained in Annexure 2 to the notice.

"6. Since the materials on record available before us '

did not^eveal tKeliietaiTs the documents submitted by

the individual applicants, " we"call the;' relevant

files rf|:^ the Gdrnmission alongwith annexures for '



„erus.l. Fro« th. orioin.l application, filed by
Individual applicants befone the respondents for the
seid evanination, »e find that all conditions laid doun
have been fulfilled by Shri Rishi Kunar (CIS 1553/Wl .

Not only this applicant has submitted the "undertaktnp

but also the most imoortant certificate, i.e. the aoe
celaxation document .duly certified by the Controllinp
Police Officer .as demanded by the respondents

especiallly in Column No.6(ii) of the form itsel f. In
the case of Shri Randhir Oinphrflabas (applicant in OA
1551/96), the conditionality in para 73(9) has been

coliplied uith by submission of an undertakino but the
document in support of the claim of ape relaxation

admisible for departmental candidates as per para 23(81

of the advertisement as »ell as Column 6(iil of the

application form has not been provided. Uhereas in the

case of Shri Saxe.na and others (OA 1575/96) none of the

tuo conditions in para 23(8) and 23(9) have been

cotnpl ied with.

7. Learned, counsel for the applicants submit that it

was the duty of the respondents to check up whether the

application is complete in all respects at the time when

these were submitted at the counter and that it was not

a ii^andatory requirement to produce aoe relaxation
:  ■.certificate in the case of the candidates as the
.,vL.:-app.lAcan,ts,,- had .. alxaady. mntioned_abqiit_ the; r_
/'' ■ birth^ in the appl ication' form itself-; That. ap^rts

■.^■"■'-deiflTs ^of individiiii-appl Idation-forms were adequate
' ■." enough to indicate that they are departmental cahdid^ates
-'ahBrlhould^ been -provided witfi-age relaxatibn;at

V' - level; .of respondents .themselves asTper'adm'issfbil ityT";



8. We have carefully considered the submissions and

perused various records thoroughly. The applications

\^3ubmitted by applicants in OA 1551796 and OA 1575/96 are

not complete in terms of the advertisement for the post

for which they have applied. We find in note (ii) in

para 23 of the advertisement, it. has been stated that

unsigned and incomplete application will be rejected

summarily. These OAs deserve to be dismissed as

documents required for the purpose of scrutiny of the

applicants were not supplied in ^full as per the

advertisement for the said posts.

9. The application in OA 1553/96 merits consideration

since all the documents were supplied and the

application was rejected on account of lapses on the

part of the respondents. In consideration of the facts

and circumstances brought out in OA 1553/96, we are of

the considered view that interest of justice demands

direction being given to the respondents to hold

supplementary test for the applicant therein for the

post of Sub-inspector within a period of one month after

giving the applicant 10 days prior notice and if he

qualifies the written test and interview, resultant

benefit should be given to him. We make it clear that

we have given this direction after taking into account

the peculiar circumstances of the case and the failure

on the part of the respondents.

10. In the result, OA 1553/96 is allowed with direction

'  as afbresajd and OA Nos. 1551/96 and 1575/96 are

■■ dismissed on merits., .No costs. .
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(S.P.~-B4swhST' (Dr. Jose ̂ ^erghese)
Member(70 * '>yice-Chainnan(J)7'
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