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. . CENTRAL ADMINISTRATTVE TRIBUNAL, PRINCIPAL BENCH

/

original Application No. 1542 of 1996 A

' New Delhi, thiz the 2nd day of Apr;l. 10eg

Hon ble Mr. N. Sahu, Member (Admnv)

1. Sh. Vinod Kumar, «S/0 Sh.
om Prakash Rohilla, R/0O
1-317, Sarojini Nagar,

New Delhi.
L2, Sh. om Prakash Rohilla,
- [ $/0 Sh. Chhattar Singh,
) R/O I-317, Saro3jini )
I Nagar, New Delhi. ——~APPLICANTS.
: versus
Y Govt. of N.C.T. of
-Delhi, through the
Secretary, Land &
i Building Department,

-y : - Govt. of NCT of Delhi, A
Block, Vikas Bhawan, I.P.
Estate, New Delhi.

(’:..

The Govt. of N:C.T. of
Delhi through Director,
Directorate of Education,
0ld Secretariate, Delhi.

[t

3. Union of India through’

the Director, Directorate

of Estates, Govt. of

’ India, Nirman Bhawan, New
Delhi. ~~RESPONDENTS. .

.
Wi

. (By Advocate ~Sh. S Mohd. Arif)
ORDE R (ORAL)

By Mr. N. Sahu, Member(Admnv) -

: The applicant Nq. 1 is working as Trained
_Teacher (T.G.T.) in the ' Govt. Boys Senior Secondary

School, . Part-3, Sarojini Nagar, New PDelhi. He was

appointed op’ 19.3.1998 by the Directorate of Education,

S

Delhi Administration, Delhi. The épqlicant NO. 2

- l : ’
retired as Teacher from the Directorate of Education,

;}1 Govt. of N.C.T., New Delhi, The impugned order is dated
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5.2.1996 relating to régularisation of adhoc allotment.
It states- iﬁat the applicant’s case is not covered under
the rules because teachers are not entitled to General
Pool Accommodation on retirement of pareﬁts or the
spouses. The aocommodatipn, in question, No. I-317,
Sarojini Nagar, New ﬁelhi is allotted to applicant No. 2
from General ‘Pool by respondent No. 3. It is submitted
in the pleadings that the applicants do not OWn oI posses
any house either 1in theif name or in the name of their
family members. The apﬁlicant No. 1 has 'not been
drawing HRA since his date of appointment. A humber of
orders of CAT, Principal Rench have been cited at
sub-para (&) of para 4 at pages 4-5 of the OA wherein it
is claimed that under similar circums;ances relief had

been given to the applicants in these OAs.

After notice, the respondents reiterated the
ineligibility of applicant No. 1 as per rules and also
stated that as the applicant has not vatated the premises
within the prescribed extended period, after retirement,
eviction proceedings were initiéted under the Public
Premises Act, 1971 and ultimately eviction order dated
6.8.199%96 was paaséd against the applicant No. 2.
However, the only order impugned, in this case, is the

order dated 5.7.1995.

Several opportunities were given to the counsel
for the applicant but the learned counsel was not present
at the time of hearing. Oon 31.3.1998, the learned
counsel for the respondents wag present but the proxy
counse} for Sh. D P Avinashi counsel for applicant

reguested for a short adjournment and on that request,

Bt
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' ﬁgéspecific adjournment was granted tol£hi$ date. Again, on
lthig déte"even after thé second c¢all the learned counsel
for the applicant was not presént. In fhe circumstances,
there isl no other’ alternative except to hear the learned

counsel for the respondents and dispose of the OA on the

basis of the pleadings on record,

Learned counsel for .the respondents Sh. é Mohd., °
Arif stated that by OM No. 11013 (D)/4/89 - Polﬁzﬁ, !
dated 27.12.1991 the teachers and other staff,k of the .
school of Delhi Adﬁinistration will not be eligible for

-initial allotment either in turn or. adhoc from 'General
Y .

.
P
fx

Pool in.Delhi.  This certainly is propséctive  in

operation.

Learned counsel. for the respogdeﬁts has also

-

drawn my /attention to the decision of Hon bhle Suﬁreme
Court of India in the case of Sh. Shiv Sagar Tiwari vs.
Union of India and Others in WP (C) No. 585/94 dated
9.11.1995.  This case precisely covers the point at
issue, namely, whether a teacher working under the DBelhi
; R AdMinfsfration and sharing the accommodatién with his
father/ guérdian who 1s a Central Govt. employee 1is
gntitled to allotméﬁt of the houseée ﬁfter the retirement/
death‘of ‘thé father/ guardian. In all the - cases,
mentioned in that orderuof Hon "ble Supreme 6ourt stay was
vacated. Tt was also held that these'caséé have to be
governed by rules provided in the OM dated 27.1%.9f

(Supra).
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v(J I have also seen the counter reply filed by
™ . ) ) )
respondents Nos. 1 and 2 stating that the application is

not .maintainable because it is pre—mature. There is no
cause of action 'and the applicant has.not applied for
Govt. accommodation as per the provisions made out in
the rules, ’ .

- After. carefully considering the submissions of
the applicant | and after hearing the counsel . for
respondent No. 3, I am of the view that there ;is no
merit in  this 0.A, as per the. law iaid down by the

1

Hon ble Supreme Court. The guestion of allotment either

<.

‘ in turn or adhoc is- govefned by the provisions of OM
dated 22.12.1991. issued by the Oy. Directorate of
Estates (Policy) under which teachers and other staff of
schools of Delhi Administration are.not’ eligible for )
initial allotment (in turn as well as adhoc). Thus, the

. N
non-allotment of this accdmmodation is not contrary to
law and the judgements cited by the applicant, inlthe 0A,
W

are no longer valid, in view of the judgement of the
Hon ble Supreme Court in Shiv Sagar Tiwari’'s case, evern
if other conditions are satisfied. As the applicant s
case'falls under the ineligible categor? the claim cannot

be allowed.

The OA is dismissed. No costs,

q, G AALAS x.‘,Q_s\/L"

(N SAHU)
MEMBER (ADMNV)

/sun/



