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Central Admﬂnﬁsirative'Tribuna1, Principal Bench
. A
~ & 0.A.No.1541/96
Hori'ble Shri R.K.Ahoqja5 Hembpr(a)
New Delhi,: this )L%ﬁday of February, 19%7
" " ~
Shri H.R.Khokhar
Retired Senior Loco Inspector
Northern Railway Diesel Shed
Tughlakabad \
r/o 4B, Vishnu Garden '
Rajgheras Road i
Gurgaon(Haryanaj . .. Applicant
(Apﬁ1icant in persan)
Vs. ~ y f
‘ - 1. Union of Tndia through
_ The Secretary
- Ministry of Railwavs .
: {Railway Board) .
o New Delhi.
wt ! ) -
“ 2. The General Manager
’ Northern Railway
New Delhi.- | s
3. Divisional Railway Manager .; , -
Delhi Division ’
Northern Railway d
- State Entry Road
’ New Delhi; =~ ... Respondents
(By Shri R.L.Dhawan, Advocate)
DORDER
The applicant seeks a direction to the respondents
fii&}. to grant interest on stepping up of- his pay on 13.1.1987 in _
the scale of Rs.2000-3200 from the date of promotion in the
scale of Rs.2375-3500/- with reference to the higher pay
gtanted to his junior and any other relief deemed fit and
proper in the facts and circumstances -of the case.
2. 'The applicant filed an earlier 0A No.3252/92 which
was decided on 25.3.1994. That OA had been filed against
) " the rejection of his representation for stepping up of his
pay with reference to higher pay drawn by his junier

, _




oy ataz A o T e gt T ke © Byt orm T e F aeTn
P TSR TR T - - s
?

An e
4

C e i R R LA

consequent upon the revision of - the pay scales from
1.1.1986. That application was allowed and the followina

order was passed:

~

"Accordingly, this application is allowed and the
“impugned  orders dated 13.1.1992 and 14.1.1892 are herahy
quashed. The applicant is enfitled to the henefit of
stepping up of pay as envisaged in tha Railuay Board's
. instructions dated 16.9.1988. After stepping up of his pay
with effect from 13.1.1987 in the scale of Rs.2000-3200 and
from the  date of promotion in the secale Rs.2375-3500 with
reference to the higher pay granted to Shri Bajpai ofe
- Altahabad Division, his pension and retirement benafits
shall also be calculated. The required arders shall he
passed within three months from the date- of communicat ion
of this order, No costs.™ i ‘ -
3. The applicant thereafter filed a Miscellaneous
Application  No.1780/95 seekina a direction to  the
respondents to pay interest on the -delayed payment,  This
MA was dismissed on 18,7.1995 with the 6hser§atiqn that on
account of the delayed payment, the applicant may perhaps
; )
have a cause~ of action to recover intarest for the . pariod
- far which thé‘payment was delayed. But this is a cause of
action which accrued to hin separately and not as a part of
the order in 0A No0.37252/92. The applicant théreafter filed
a2 Review Application No.241/95 against the orders 3in MA

Na.1780/95 which was also dismissed on 15.?.1996.

4, The present application has been filed for claiming
interest on the ground that thg delay in payment of the
.arréars Was entirély due  to the nmistakes of the
respondents, who should have raﬁsgd his pay in due time.
Now that the Tribunal had ordered that hi§' representation

for stepping up of the pay had been wrongly rejected, he

was entitled to the payment of intereét, as well, on the

arrears.
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5. The_respondgnts in reply submitted that the p;eqent
0A is not maintainab]el hoth' on account of Jimitation as
well as constructive res-judicata since  the matter of
stepping up pertains to 1987 and also because the applicant
had already aéﬁtated_the same matter hefare the Tribumal in

f

0A No.3252/92.

6. T have heard the anplicant in person and Shrid
R.1..Phawan, learned cnuqse1 for the respondents, Thare i
no bar of limitation in the present case as the applicant
had come before the Tribunal by way of Orﬁnga1 Application
against the order of rejectiqn of his representation which
was admitted and allowed in February, 1995. However, the.
position in respect of res-judicata is different. The
applicant ;hou1d have asked interest on payment of arrears
as one of his consequential reliefs when he sought stepping
up of his pay with retrospective effect in DA No,3252/92.
In Comhﬁésioner of Income Tax, Bombay Vs. T.P.Kumaran (S0
1996(2) SC 377) in a similar case when arrears came ta be_
paid the respondents filad an 0A c1aiﬁing interest at 182

per annum  which plea was allawed. The Hon'hle Susrene

Court’ held that the Tribunal had committed a gross error of

Jaw in directing the nayment of interest since it is harred

by constructive res—jhdicata under Section-11, Explanation
1V, CPC which envisages that any matter which might and
ought to have been nmade ground of defence or attack in

former suit, shall be deemed to have bean a matter directly

‘and substantially in  issue in a subseaquent suit, Hance

when the claim was made on earlier occasion by the
petitionar he should have or might have sought and secured
decree for interest. The issue of arrears was agitatad in

0A No0.3252/92 and the're1ief of payment of interest ought
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given, it cannot be reagitated in any clain for payment of
interest on tha basis of the prayar made in that 0A. Sich
5 relief is hence harred by the'princip1e of constructive
res-judicata,

7. There - is however, another part of the applirant's
cfaim which deservgs considera£ﬁ0n. fhe Tribunal had in
its judgment _dated 25.3.1994 in DA Nn.3252/92 ordered that
the payment of the arrears within three months . from the
date o% the communication 6f the order. Subsequently, a
praver was ﬁade by the respondents for-R weeks further time

to comply with the judgment. ‘No order was passed on that

praver and the matter was adjourned. The . payment of-

interest on any period of delay in paynent of arrears

beyond the period prescribed hy the Tribunal is a separate

cause of action relative to the 5aymen+ of interest on the
period prior to that order. The respondent§‘ were given
three months time to make the payment of arrears bhut
apparently they failed to do so on the ground that the
applicant's service record had been Tost. The applicant
cannot he held responsible for the loss ef service record
by the respondents. Accordingly, the present 0A is allawed
tn the extent that the respondants will pay 12% iAterest to
the applicant for -the period of delay bhevond ‘the ‘time
orescribhed by this Tribunal in 0A No.325?/92. This amount

will be paid to the applicant within one month from the

date of receipt of a copy of this order.

8. The © 04 stands disposed of with the  ahove
|
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directions. No costs,



