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Hon’ble Shri R.K.Ahooda, Member (a)
Mew Delhi, this the 10th day of. Decembear, 1997

Dinesh Kumar Sharma
D=1024 Street Mo.73 , -
Gamree Road

Bhajesnpura _
Delhi. .

-,

Applicant
(By Shri M.M.Popli with Shri Yatendra Sharms, advocates)
Vi

Union of India through
Ministry of Defence
through its Secretary
Saena Bhawan

Maw Dalhi.

O.D.M.F., O.M.G.3.,
army Headouarters
West Block Nol.3
R.K . Puram

Mz Dalhi .

Director M.F. and F.p,

c/0 M.3.Scale and I.E.2.,
Center, Grass Farm Road
Meerut Cantt.

~ALaDLM.

c/o Collectors OFFfic . .
1, Meerut Cantt. ' o
Meerut CUPY ., - w . Respondents

8

(By Shri S. rohd. Arif, advocate)

ORDER (Oral)
The applicant is aggrieved that though he worked with the

respondents for more than four hundread daysz in casual sarvice for

various periods betwaen 1989 to 1994 he have been

disengagead

)]

while per:

{

0ons Jjunior te him have been retained. He has also beean

denied the benefit af the Scoheme devised by the respondents  for

labourers and their

regularisation.

e

e ——— e _ T an - e A D Y




z, The casce of the applicant is that he has wd Ad as dally
wager from 20.7.199% till Z21.12.1992. Thereafter, he W3

-~

re-snaaged  on 1.1.1993 and continued working in the workshop of
the respondents till Oecember, 1993, He also claims  to  have

worked during 1994 from the very begining till 24.5.17%4.

3. The respondents in reply have also admitted that he has
worked For  the period’ from 23%.7.1992 till OQctober. 19%4. In
‘other worads admithbedly he had-put in more than 240 days of casusl

service which entitled him Lo the penefit of the sald Scheme,

annexure 07 issued by the Deputy D:r<ktu ate General of Military

J
Farms vide their letter dated :2112N1?93. Under the Schame such

casual labour who have randered 240 davs  continuous  service
' - Y

during the vear are entitled to the conferment of temporary

status with the conseguential benefits as per the Scheme. Thaey

are aleso to bz considered for regularisation in accordance  with

the provisions mads therein. Thus the applicant was obviously
entitled for grant of temporary status. The respondents say that

the applicant had left the work of his own violation. Furthesr

they allege that even during the period hs was engagade his work
was not satisfactory inasmuch as he was in ths habit of absenting
h)m-wlf unauthorizedly from work. Howewer, thay have not
pr&duceﬁ any  doocumant toe show that the applicant was to put on
notice for hiz defecisncies or unauthorised abzencsa. Hor  is

there any indication that the applicant had left the work of his

s wvolition

a. The learned counsel for the applicant has

«

cited warious

pronouncemnents  of  the MNon’ble Suprems  Court particularly in
S b T T 4 gy i DD gy g e ,‘
L991L(1) SEC Page 28 (Jacob M Puthuparambil & Dthers vs

L= Lerala

Water Authority. & Others)

..... >

nosupport of his arguments that the
repondesnts oo t dis ¢
Pondents  could not disen ngage the applicant after takin 1 wWork

from the applicant on need baz

Wwhen work of regular nature was

—




available with tha respondents. In this visw of the matter the

legrnad counsel Tor  the applicant vehemently ardusad  that fThe

b -

& .
respondents should be directed to regulariss the services of the
applicant and keep him in their employment on parmnanent basis for
discharqing of the work of a regular nature. He also oointed out

that the condents have Kept in engsgment a perscon, junior Lo

The applicant, which again s howed diecrimination ar

an g . It also meant that

arbitrariness on the part of the raspon:d

respondents needsed the servioss of a person on regular basis.,

1

. T have considersd the matter carsefully. in ac Tar as the
masual labour is conosrned the Suprems Court has held in State of

LR, & Cthers Vs, Shri

Siay Kumar, JT 1997 (Z) SC  21% that

N

daily wage appointments are in contingent establi shment in which

there cannelt  exizst any post and thsas

appointments can  continue

aonly as long  as woark exist . Ths Supremsz Court had also held in

P

State of U.P. vo. Kamala Devi, 1996(4) SR 455 that no @Iy
nesd be held bafors terminating the ad hoo or temporary zmployes.
In States of URP. Ws.l S.K L Yarns & Otners, AaTJ 19@6(lj [CELE Tthe
spex Court  has held that in case of termination from service on

L

sccount of nop-availability of work, no dirscticn can be

for re-engagemant of daily wagsers on any other work or  existing
WACENCY . In  wisw of the aforessid judgnents  of  The Hon’ble

Suprems Court, no directions can be giwven te the respondents  to

sngage the applicant on & regular i 1T no ok
tham, as  Far asz ths relief scught for by the applicant in terms

e

af the Scheme far confairnent o temparary status oo f

fon
it

raegularisation concarnaedd, it is an admitted position that hhe
applicaent’s  last engagemsnt was In October, 1994 while he  has
T beforé the Tribunal only in May, 199s. Tharsefore thse rellsef
any to  be granted to the applicent has alsc ta be ﬁmuld@ﬂ in

terms of  The bime frame in which he has approached the Tribumal.

Therse 1z  sons

Fe

az to whethsr the person olited by the

SN =



&

&

ccansider  his
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applicant as Junior to the applicant, is the SAME &

€ One b

5

which the respondsents have raferred in their counter. 71 g0 not

af  Fact. Therefore, no dirsction can be given in raegar

te the prefarence given to the alleged junior

6. In tpe light of the abowve disou:

ion the 08 is disposerd

of with the following directions.

R

(8) In case Work is available and the respondents naed to

SR

eNgage any casual labour, the respondsnts will also Consider the

applicant giving him dus rreference owver fresher&f@utsider$ ara

those with lesser service

(B) 1In case the applicant resengaged respondsents will

far grant of temporary status under the Scheme

and pass a speaking and reasonsd order theraon .

¢y In case the applicant has any arievance thersafter he

would be at liberty to approach this Tribunal.

08 13 disposed of accordingly. Mo costs,

1 5 )
\
[R«KnﬁHéD

MEHETER (A )

frac/

that 1t is naceszary for the Tribunal tao a0 Into  the
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