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R.K.Puram
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3. Director M.F. and F.P„
c/o M.S.Sea1e and I.E.S.,
Cent Sir, Grass Farm f'^oad
Meerut Cantt.

4 ■. A. D. M.
c / o C o 11 e c t o r s 0 f f i c e
1, Meerut Cantt.,
Meerut fUP) ,. r. >

- - - Respondents

O (By Shri s. Hohd. Arif, Advocate)

0 R D E R (Oral.)

The applicant is aggrieved that though he worked with the
respondents for more than four hundred days in casual service for
various periods between 1989 to 1994 he have been disengaged
while persons .junior to him have been retained. He has also been

■  denied the benefit of the Scheme devised by the respondents .for
grant of temporary status to casual labourers and their
r e g u1a r i sa t i on.
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?. jhg case of the applicant is that he has wwU^red as daily

waqer from 70 .,7.1992 till 21-12.1992. Thereafter, he was

T-fe-enqaqed on 1.1,. 1993 and continued working in the workshop of

the respondents till December, 1993. He also claims to have

wcj. r ked du r i n g 1994 f rorn t he ve ry beg i n i n g till 24.5.1994. ■ ,

3 . y ,3 p g. 3 p Q f-| (j e n t s i n r e p 1 y h a v e a 1 s o a d rn i 11 e d t h a t In e h a

worked for the period' fr~om 23.7.1992 till October, 1994. In

other words admittedly he had •|;>ut in more than 240 days of casual

service which entitled him'to the benefit of the said Scheme,

An next! re "C" issued by the Cjeputy Di recto mate iSeneral of Military

Farms vide their letter dated 22.12.1993. Under the Scheme such

casual labour wlno have rendered 240 days continuous sei-vice
s

during the year are entitled to the conferment of temporary

status with the coVrsequential benefits as per the Scheme. They

are also to be considered for regularisation in accordance with

the provisions made therein. Thus the applicant was obviously

entitled for grant of temporary status. The respondents say that

the applicant had left the work of his own violation,. Further

they allege that even during the period he was engaged? his work

was not satisfactory inasmuch as he was in the habit of absenting

himself unauthori-sedly from iwork. However, they have not

produced any document to show that, the applicant was to put: on

t'ic:itice f or lii.s def ecie;ncies or unau t hor ise.d ab-sence . Nor is

there any indication that the applicant had left the work of his

own volition

4.

pi

The learned counsel for the applicant has cited various

pronouncements of the Hon'ble Supreme Court particularly in

Sec Page 2w (Jacob M Puthuparambi 1 & Others Vs. Kerala
water Authority, a Others) in support of his arguments that the
ret«n.:).3nts could not disengage tha applicant after taking „ork
frop the applicant on need basis ,ahen „ork of regular nature gas
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a V ail a b .1 e w i t h t h e r e s p o n d e n 1; s. I n t h i s. v i e w o f t i't e _ m a 11; e r t h e

learned counsel for the applicant vehemently argued that the
i

respondents should be directed to .regularise the services of the

applicant and keep him in their employment on permanent basis for

d i s c h a r g i n g ci f t h e w o r- k o f a r e g u I a r n a t u r e. H e a 1 s o p o i n t e d o u t

that the respondents have kept in engagment a person, junior to

the applicant, which tagciin showed discrimination and

arbitrariness on the part of the respondents,. .It also meant that

respondents needed the services of a person on regular basis,,

.5. I have consider-ed th-e matter carefully,. In so far as the

casual' labour is concerned the Supreme Court has held in State of

U„P„ & Others Vs„ Shri A jay Kumar, ..IT .1997 (3) SO 219 that'

d a i 1V w age a p p o i n t rn e n t -s a r e i n c o n t i n g e n t e s t a b 1 i s h m e n t i n w h i c h

there cannot exist any post and these appointments can continue

only as long as work ex:ists- The Suprerns Cour't had also held in

State of U-P„ Vs. Kama la Devi, 1996 (<!) SLR <155 that no enquiry

need be held before terminating the ad hoc or temporar'y employee..

In State of LLP. Vs. S-K-Verrna 1 Others, ATI 1996(1) 3C 618 the

lApex Court has held that iiT case of termination from service on

account of non-availabi1ity of work, no direction can be issued

■f o r r e -■ o n g a g e rn e n t o f d a i 1 y w a g e r s o n a n y o t ii e r w o r k o r e x i s t i n g

vacancy,. In view of the aforesaid judgments of the Hon^fole

Supreme Court, no directions can be given to the respondents to

engage the applicant on a regular- basis if no work exists wltli

them,. As far as" the relief sought for by the applicant in terms

of the Scheme for conferment of temporary status of

rsgularisation is concerned, it is an admitted position that the

applicant's last engagement was in October, 1994 wihile he has

come before the Tribunal only in May,, 1996,. Therefore the relief

if any to be granted to the aii^pl lean t has also to be n'loulded in

terms of the time frame in which he has approached the Tri.bunal,.

There is some dispute as to whether theiperson cited by the
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ci [JJ j,.) 1 x 1^,. 3 n t 3 S" i i' n 1 o r*^ "f" i''*! H" k ̂  -, -i - y

"  is the same asW, on.> to

y'"" '-—fe-ed in their counte.,, l,oc.^^noider that it is necessary for the Tribunal to go into the'
0'isput.-=;> nf fti,--(- -ru_ r

no direction can be given in regard
^  to the preference given to the alleged junior.

6. In the light of the above discussion the OA
•'■t with the following directions: is disposed

f"i) I n c a. s e work i« a w -1 i -i k i i-nK i._ aAtiilable and the respondents need to
engage any casual labour, the respond,..nts win al-r

f  I n L w 1 j, 1 a IQ c o n s i d e r t i'l e
applicant giving him due preference ever fr-.,hrr- ' r -

n  g i In«shers/outsiders and■b'' those with lesser servir...

(Bl In case the applicant rp.-,..nna.-i^d r.-
" -ngaged respondents will

.consider his caso for or'-mi- +. -ht uf temporary status under the Scheme
and pass a speaking and reasoned order thereon.

L  y' I f I G i3. G* t h s

would be at liberty t
■applicant has any grievance thereafter he

o approach this Tribunal.

o Od is disposed of accordingly.
No costs

/rao/

(, R.. K. AHan
»eiHER(A)


