Central Admlnlstratlve Tribunal
principal Bench: New Delhi

0A No.1476 of 1996 decided on 1lst August,1997.

Mohd. Yamin
(In-person)

Vs.

 The Controller of

Administration CBRI Roorkee & ankt

(By Advocate : Shrl Manog Chatterjee
with Ms.K. Iyer)

CORUM

Hon’ble Mr. N. Sahu, Member (A)

1. To be referred to the ReporFer or not?

2. Whether to be circulated to other Benches

of the Tribunal?

...Applicant

. .Respondents

YfS/NO

Y?S/NO

b

( N. Sahu )
Member (A)




iginal Application M0,1476 of 1996

o

Nev Delhi, this the 1ist day of August, 1997 \D(

Hon’ble Mr, '_mo Sahu, Mcmber (a)

Mohd.Yamin, 8/0 Shri Mohd.Ibrahim, )

— Agstt(CGen),Central Building Research " :
- =APPLICANT

Institute, Roorkee=247 667
(By Advocate - self)
| Vergug
1.The COntrollerAof.Adminietrationa

2,The Joint Secretary(Admn),Council of
Scientific & Industrial Research,

- Anusandham Bhawsn,Rafl Marg, |
Mew, Delhi 110 001 ‘ ~RESPONDENTS

. (By Advocate- Shri Mamoj Chatteorjee & Ms.K.Iyer) -

JUDGMEHET

By Hon'ble Mr,N,Sshu,Hember (a)-

The prayer in this‘Original Application ip
for a diréction to waive ?tﬁe recovery of compund
.interest & direct the CERI/CSRI,N.Delhi to recover
only thé simple rate of 1ntereét>as'per the CSIR
sanctionhOOM,HO°16(63)7/87=B=II dtd°5°9;87°,

2, The brief facts are that the applicant had
dravn house buildiag advance of Rs,37,@00/=vide
aforesaid memo dated 59,1987 (Annexure=a=4) . An
additional hqpsq<bui1d;ng advanée of as°11oeaa/= vas
_granted to him vide 0,M[0,16(63) /7/87-E,IT dated

i

22,9.1988 (Annexure-p-5), By an order dated 8,5.1985

e L L

the app}iéant occupied the accommodation supplied

" by the respondents with his famuy.;ncluding his
married som and three grand children, The terms and ;
conditiong of‘the~house building advance vere thaf | ;
the principal house building advance amount will be i

recovered in 136 imstalmeats of Rs, 270/5 each and }
contdooooooZ/° {

.
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137th instalment of Rs,280/- plus interest ¥ill be

recovered in not more than 23 equal monthly instalments
of Rg,27¢/- each and ‘balance out of D@G, The rate
-of interast will be at 7% upto Rs.25,000/< and 8%
over and above Rs. 2'5}, 069/==9 ;I@ caég the employer’s
accomodation a-iléttéd to him and oceupieé by him
is not vacated after taking over possession of the
house pux:chaaed at the station where the Govexnment
servant is maployed, the rate of interest om the
house building odvance will be charged at 163 per
annum, The applicant claims that the:térms‘do-not,
contﬁin é@mdimg interest, The respondents vide
their letter dated -3.11.1993(Amnexure-A-1) informed
'.t:hat cmapounééd interest amounting to 33053,718/=
will be recovered from his salary from the month of
C.Octoher, 1993 omwards’ Qt the 'rate of Rg,1,000/=per
month, Thé applicén; vacated the occupied quarter
of the employer on 31.12,1993, ) |

3. During the course of hearing leave was
granted by the ‘rribuml to’the' applicant to aﬁprba@h
the Director General Cmmc:ll of 8c1wt1fic and |
Industrial Resea:ch. Hew Delhi for relaxation of

any of the Clauses of the rules, in view of the fact
" that the applicant had undergone considerable strain
.and financial dliffitmltﬁ.es,*as he vas involved in a
criminal litigation relating to his son shir Mohd,
Ahnad,who was claimed to have been nurdered by the

v/ - Police om 26.9,1993, The learned counsel for the

. . respondentg has placed before me a lettexr of the

Le
gal Mviser to the CSIR om the subject of waiver of

penal interest at the rate of 16% ; pet annum on th
» the

8
8

|
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accommodaii ' ent Police imterventioao The
"CSIR poticed that there was frequmt Police iaterthion
égéinst the appliCant°s exrring 80Bo ‘rhe gon was involved
in several criminal activitieso Por this purpose the
applicant° 8 hcmse in CBRI Colony was raided by the
police several times. The respondents° counsel gtrongly
urged that the applicant“s gon was involved in terrorist
ixniml activities in the applicant"s house in CBR1
Colony. They. thereforea 4id not think it to be a £it cags
for any relaxation of the rules for char ging of penal
interest at 16% per gnnu@, After the rejection of the

equest for waive:, there appears to be RO £uarther

" avenue for the applicant to redress his grievanceso

4o In my viev there is mo relationship betueen
alleged problems faced bY the. applicant '6n accpunﬁ

of his son's involvement in activities which have

att:acteﬂ the attention of the police and vacting the

employer“ 8 accomdation to occupy his own accomdationo

'I do not £ind any causal :elationship pebween the oo There

'is therefore, RO justiiication for not vacating the

employer 8 accomodation wvhen once the accomdatiom

acquirad by the applicant was reaﬂy for useo

S - according to‘tbe respondents as per the CSIR
(ﬁBA)Rnlesa 1985. gule 6(p) lays dovn that am emplogee
availing HBA facility will mot be eligible for Council

accemodationo in case he ‘ogcgpiéé such acéomohum

" he shell vacate the same on pm:chase of the house. AR

undertaking was also givem by the applicant that he
would forego the: right for allotment on aéquiring a
house by him and that he uould abide by avll‘ the conditio!
prescrived ! for allowing concessional rate of interesboln

the eveat of default he had undertaken to P8y the gemera

rate of interast prescribed undor csIR (HBA)Rules. 1985 °
Com:do 0ooo 04/
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6, Under Annexureane4'dated 21/24 6,1991 since
the applicant did not vacate the quartex “the general
rate of interest at the nme of 16% is to be charged
from him on the entire amonnt of as°48480 granted°

'The applicant alleges that there 13 no provisiom for
_”compounding of interest, This cowpounding was held

to be arbitra:yo

7. Rule 11 of the'cs;R(HBA)Rales,19BS prescribes
interest rate of 16% per annnm'compcundedQqnaallyo
Thereforéo the applicant haé Ab ease‘ahatcoecer; It

is true that in ccmmnnications at Annexures A=2,6 & 15
an impression has been conveye& that only simple

rate of interest at double the interest rate charge

‘would be collected if the spplicant does not vacate

~ the accommodation but in view of the categorical

rkve

provision of Rule 11 ibid, there is mo other altet-
native except to pay the interest at the rate of
16% compounded annually, .

8o In the result, the Original Application is
<5l1usmj.saae‘¢‘~1° The parties shall bear their own costs,

C\MAW}\—‘

(H ° Sahll) / ,.‘ A
Member (A) 73/7;




