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0 R D E R (Oral)

Hon"l:>le Mr Justice Ashok Agarwal

.A penal'ty iinposed on -tl-ie applicarrt oL

sto|;>pacie of two uannu.-al incretrients witi'i cumulati've

erfect is impugned in 'the preserrt O.A., , Tl'ie sa.me

has been imposed without holding a discipliriiary

e nq u i ry aga i nst t he app 1 i ca rrt.. R u 1 e 16(1 A.}

of the CCSCCCiA) Rules provides .as under:

" ('1 A ) No tw i -l: hs-ta nd i ng a nyt h i ng
coritaii'led in Clause-(l:'^! of sul:;' i'"uie(1 ) , i'i-
in ' £1 c.ase' it is pi-oposed a-iter
' CO ns i de r i ng t he rep rese nt at i o n, i f a ny,
made by the Gover nine n't serv.ant under
clause (a) of that sub--rule, to withhold
ii'lcremeM'Tts of p.ay a.ncl such witl'ii'ioidi r'lg o'L
incre^ments is liKely to affec-t
adversely the amoLint of pension payable
to the- Gover nn-i6'nt ser-varit or to



■  K' lAiithl-iolcl increments of pay for a
period exceeding three yea.r-s or to
withhold i ncrementi of p£i.y with cum dilative
effect for any per-iod, an enquiry shaH
be held in the manner, laid dowin in
sub rules (3) to (23) of rule '14, before
niai<ing any order- imposing on the
Qovernrnerit servant ciny such pena.lty-

2.. Aforesaid rule mai.kes it abundantly clear

that. the aforesaid penalty O'f wiithho,!.dincj

increinents with cumulative effect can be imposed

onl.y after follov..iing the P'roc;edure la.id dowM-i ii'i

sub rules (3) to (23) for- imposing the major

penal'ty.. Since 'the sa.id p-jrocedure has not been

■followed in the instant case, aforesaid penalty

C  is liable to be quashed and - set aside. We order-

accordingly. It goes wi'thoirt saying tha-t i't will

be opei"! -to the respondents, if -thiey a.r-e so

advised, to follow the aforesaid procedure and

-therea-f-ter pass app-.'ropH'-ia-te orders ii"! accor-dance

with lawi.

5.. The iivipugned order passed on 22.. 2.. I as

C  affirmed by the appellate authority by its order-

passed on 6-2.. 1996 ar-e quashed arid set aside.

■ii. The pv-esent OA is .allowed on -the

afores'ta-ted "terms. No order as to costs..
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