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central ADraNlSTRATlVE TRIBUNAL
'  pRINCIPf^L BENCH

p  fT MH, 1ARQ/199A

Neu Delhi this the
15th day of d.uly, 996 .

p. RIWiANl. CHAlRI^'f^W
HDN'BLE SHRI 3UST1CE _ /aN

.  „ 1/ ounnDA fEflBER (A)
HON'BLE SHRI R. h» ■ »

Sanjee.v Kumar 5/0 Shrx
3  S, Pandey,
Assistant,
Supply, Niriran Bhaujan,
22A""^ j Nbij DBini*

( In Person )

of

•o* Applicant

-\iersus-

Union of India through
Secretary, Department of
Personnel & ^raining, /
North Block, Delhi.

Secretary, Department
of Supply, ('Ministry of
Commerce, Nirman Bhauan,
New Delhi.

... Respondents

n R D E R (ORAE)

Shri Bustice A. P. Rauani

The applicant is serv/ing

th. constitutional validity of proviso to
1 Sscratariat Services Rules, 1962.

as an Assistant. He

challenges

Rule 20 of Centra

Rule 20 reads as follows J-

"20. "^Sdlation^of^PBy
sSari'"be regulated i" ̂ ^f/^^lifiea^Rulss"
;"ofetrn??o

ppit-QT- nf the AssistantsProvided that an officer of rn
Grade uhe does not appointment torhat"G;rd:, pLfes%°:yJ:uri??ng test held
by the Steff^SelBction Commss^n
rhrirnot" unlelfexempted by a special or
^e^n^iarorde^. he -titled t ^3py^
^^fsSrsiC"? It! ̂ nf on his passing or^^^
^bf^Lfi^effs.^rf-hirincfeJents Sa^d not
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been withheld "fy"shlu%ralldddd'for
rh/^Hod ?L''fndr..ents dad been
withheld,

xxxxx"

V  that the prodisa id vidlativa.  The cohtentxcn th ^ has no .erita.
„f Article 13 (2) of the Constxtuta
Article 13 (2) reads as follods

'..(Z) The State =^11 .not^neke any lad
ghich takes and any f
conferred by thi this clause shall,
in contraventio cent ra\/ent ion, be
to the extent of tne
.  . H

\jo id»

to Rule 20 makes it obligatory for3  The prouiso to "uxe _

' „frioer of the Assistants- grade to pass aan offioer Selection Commissiontypeuriting test held by the Staff

at the minimum speed prescribed
the employee concerned does not pass the test, his
increments ^y be ..uithheld for the period he may
pass the test. ^ ^ ̂ Lenia to be re-fikodasif his increments haue

—  roirdisdration^^arbitrary provision. It auffici n
oX . ^'^he autho.rity concerned to grant exemption by

or a particular employee makes out a case for
tion the authority concerned may considerexemption, r,iio .

onf nf such exemption, ^^gain, ^case for grant of su^n w ^ . nn
•c.« ic nnt harsh in

r^mnfained in the proviso is noprovision containeo i
.  wears' time is granted

consequences inasmuch as tuo ye r ,
.a/ , ̂ ge to pass the typewriting test. v

A/YC^ to an employee to p
{' 4. • _Q if an employee does no p
^  after two years time.

L.
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the typauriting test, tha consequance is that his

incremants uill ba uithhald for the period during

uhich ha does not pass tha test. The consequence

is not . that he is removed frqm service or that he

is reverted tHJ a lower grade. Therefore, considering

from all aspects, tha proviso cannot be in any uayi*-^^ VfUt

unreasonable or arbitrary so as to offend the

provisions of Article 13 of the Constitution,

/as/

4,' There is no fundamental right to a citizen to

claim that he shall not achieve the minimum standard

of efficiency prescribed for a particular post.

The standard prescribed for passing the Typewriting

test, that is,. 30 words per minute, as stated by-

the applicant, cannot be said to be unreasonable,

^ ^ ^ c,>v- tfetTI \i o VV' 9 y^3 ^
5, There is no substance in the application. Hence,

it is rejected.

(  R. K, Ah
l^tem

0 .

1

( A, P, Rav/ani )
C ha i r ma n

L.


