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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

0A-1458/96. , .
My-1487 /96

Mew Delhi this the 26th day of September, 1997 .
Hon"ble Sh. S.P. Biswas, Member(a)

1. Sh. Wilson Massy,
- 8/0 Sh. B.L. Massey,
R/0 1093, 0ld vijay Ngr
Ghazldbad(up)

2. Sh. Raj Kumar,
S/o Sh. Ganeshi Lal, !
Ghaziabad Central Division,
CPWD Hindon air Field,
uha71abad(up) S, Applicant:s

(through Sh. U. Srivastava, advocate)
versus
1. Union of India through
the Director General of Works,

CPWD, Nirman Bhawan,
Mew Delhi.

N

The Supdt. Engg..
Delhi Central Circle No.5,
CPWD, New Delhi.

- The Executive Engg.,
CPWD Hindon (A.F.)
Ghaziabad Central Circle, : ‘
Ghaziabad(UPR). - ew. Respondents

[

{through Sh. K.C.D. Gangwani, advocate)
ORDER(ORAL)

Both the applicants, serving with the
reépondents as Motor Lorry Drivers on daily ‘wagefhand
receipt basis are aggrieved by éommunication dated
22.8.94 by which the temporary status given to them
egarlier by A~1 order dated 10.6.94 has been cancelled.
They are, therefore, seeking relief in terms of (i)
regaiﬁing‘the temporary status w.e.f.' 10.09.93% as  was
conferred by the respondents by a-1 orderj (ii) cancel

the A~2 order and (iii) issuance of directions  to
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respondents to regularise. them in’the same capacity. The

learned counsel = for the applicants would argue that the

‘claim for regularisation is based on Annexure A~8° office

memorandum of the respondents dated 28‘03“94i The said
memofandum formulates a Scheme for grant of temporé}y
status/regularisation of casual labourers. To bultress
his arguments further, the learned counsel for the
applicant argued that a similarly placed emplovee (Sh.

Raghubir Singh) working as Motor Lorry Driver has been

'granted temporary status vide order dated 14.03.94

pursuant to the Scheme "Casual VLabourer Grant of
Temporary Status & Regularisation" Govt. of India
effective from 1.9.93. The 1d. counsel Qould argue that
having given this benefit to one of the $imiiar1y placex

employees, the applicants could not be denied the same.

The 1d. counsel for the applicants further

smeitted that his claim is covered under the decision of

Cthis Tribunal in QA-797 & 799/92 (Madras Bench) decided

on 23.6.93. In that case the applicants were emploved
through Employment Exchange as Group-C Drivers on daily
wage basis for more than '8' vears and the 0.A. was

disposed of with a direction to respondents to consider

the applicants therein for regularisation in  aceordance’

with the guidelines given by the Tribunal on the subject.
The applicants are working since 1988 and 1989
respectively -with satisfaétion to superiors and without
any break in service and, therefore, their cases,  being
identical to the facts and circumstances of thé'aforésaid

~

0.A., deserves consideration.
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In the counter, the learned counsel for the
respohdenfs argued that the Scheme for- providing
tempdréry‘statuéfregularisatioﬁ is only abplicable to
Group%D-daily rated Cétegory of workers and since the
applicants are working as drivers which is group ’C”,
they are not eligible for similar benefits. There is no
legaﬁjenforceéble rights for the applicants to get
regularised ‘directly in Group-C category. The 1ear6eﬁ
counsel, however, could . notééggzgyany light ‘as - to. how
similar placed employes, néhely, Sh. Raghubir Singh,
could be given temporary status by. the Executive
Engiheer(Ej, CPWD, New Delhi. However, there has been no
such violation of the rules~in the Ghaziabad Central

Circle.

A Aafter having gone through the records and also
the pleading$, I am of the view that ‘the applicants’
cases needé to  be considgred as  per the guidelines
available on record. The respondents have not come out
wi th éppropriate'reasons as to how temporary status given
in April, 1994 @a\ be withdrawn in August, 1994.  an
administrative order, having civil consedquences, can only
be issued after recording the reasons. »Tﬁe AnNnexure A-72

order dated 22.8.94 is without aﬁy reason  for the

- conclusion drawn therein. Such orders cannot bea

sustained in the eves of law. Referring to such orders,

respondents shall do well to remember the law 1zid down

¥

by the Hon’ble Supreme Court by a Constitution‘Bench(}of

Five Judges in the case of S.N. Mukerjee vs. U.0.1.
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(1990(5) SLR 8) in which it has been held that:

)

"For the reasons aforesaid, it must be
concluded that except in cases where the
requirement has been dispensed with expressly
or by necessary implication, an
administrative authority exercising judicial
or quasi-judicial functions 1is required to

- record the reasons for its decision.”

I

contention of

am also not in a position to accept the

the ld. counsel for the reszpoandents . that

they can offer the benefit of the Scheme of seniority for

the purpose of regularisation in one circle and resort to

a differant

without any

of the case
MNOS. 797 &

Accordingly,

directions:—

(i) The

(ii) The

practice in another circle and that too

recorded reasons.

also find that the facts‘and circumstances

are similar to those mentioned in the 0.A.

799 of 1992 decided by the Madras Bench.

I allow the application with the following

-

impugned order dated 22.8.%94 1s

set aside.

respondents shall consider

reqularisation of the applicants in
Group~C post of drivers in the light
of the discussions made -above and
particularly in the light of the

Madras ‘Bench decision of “this

Tribunal.
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(iii) The orders regarding item (ii)
aforesaid shall be passed within a
period of 4 months from the date of
receipt of a copy of this order and
- the applicants be informe:d
accordingly.
" There shall be no order as to costs .
(S.P.Bi
Memeber (A)
.\ ‘
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