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srisGentral-Administrative. Tribunal
Principal -Benchi-New- Delhi

0A 1437/96 - \\

New Delthi this the 29th day of May 1997.

* .~ Hon'ble Mr N. Sahu, Member. . (A) .+

€

Mr R.K. Ojha

S/0 Late Mr S.N. Ojha -
R/o 14/834 Lodhi- Co1ony
New Delhi. S e -, ..AppTticant.

(By advocate: Mr K.K.Rai)
Versus: - -

Union of India through : ' i
1. Chairman : . .

Railway Board = - ;

Ministry of Ra11ways :

Rail Bhawan . : ‘ :

New Delhi =110 001. / |
2. The North Eastern Railway

through ¥ts General Manager - -

_ Gorakhpur (U.P.) - T s vso RESPOndents.

(By advocate:-Mr P.S.Mahendru)

0 R D E R (ora]},):ﬁ

‘Hon'ble Mr N. Sahu, Member (A).

: Heard~1earnedﬂﬁounse+.fromfbothAsides;« -

The relief -prayed for in this petition is to quash

"Annexure-& -.which runs-contrary to Annexure A-9 and .to.-direct the

respondents to pay the applicant in accordance with Annexure A-9.
The most- important prayer is for.a direction to the respondents -
for payment of 18% interest on delayed payment of salary, pension

and gratUity«sﬁnce'itfbecame due- -~

2. :Under Annexure - A-9 dated 30.5.94, the amount§ payable- .~

have--been .-computed and. officiatlky communicated-to -the. applicant.
) /
They are -
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{3) Salary -and other emoluments

-~ w.e.f. 12.12.1963 to 31.5.197%6 -«  Rs.65,500,
(i1) Amount of pension w.e.f.- i
1;6.i976tto-16.12.1981 .. = Rs.23,438
(113)Amout of D.C.R.G. : . ‘ a.lu WwoE Rs. 8,993
B T
3. Under -Annexure-A, there was no dispute about the payment

of salary but the Deaéh-Gratuity-has-been-fixed-at-Rs;- 7,902.50- -,
in place of Rs._ 8,993 indicated in Annexure A-9. Also, family
pension has been c@mputednxgtﬁ-Rsuu 22,936.95~ as. against-~Rs..:m .
23,438. The 3impugned —Annexure-Aﬂ-is-~dated:~27.10.1995a~; The
respondents have .an inherent-right-of. rectification AR AR SAUT- N
perceived to be a migtake; in accordance with .law. B8ut before
scaling down the - rate --of-payment, they:-should- *haveé: given--"an=.

opportunity to the app1icaﬁt which they did-not do.-- Even. - so,

)

both family pehsisn and- death-gratuity- are: matters. to be- computed-- - ..
in accordance with the provisions of.law. Even now  tespondents R
can recomﬁute if there-is a.mistake -but theyucan-do.so.only after s -,
puttirg it - across to the ahp1iéant.~_1his~they will * do within

four weeks from the date of receipt-of aucopyuoﬁcthisaordens,am-wy;i

I The next relief-prayved.for is.bayment of- interest. A

1ittle background - of - the case. .in as sunmary -manner -as™ possibles .-~ -

will be appropriate: - N e -
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Mr. - Sidha-Nath 0jha, the 1ate_father of the appHitant,
4 was épﬁointed as Sigraller on 25.2.1937.in the B.N.W. Railway
Company and éubsequent1y by the Railway Boara on 1.1.1943. On
12.11.1963, there was a confrontation between him and his
superior officer. Thereaftér, a complaint was filed by. the
- app1icant'éé father which. -was treated qé his resigﬁation from
service and this was accepted vide order daLed 2.12.1963. A
repreéentatipn -against-. this order-NaSnréjected.--Thereqfter My o
> S.N. 0jha filed a suit for a dec]arétion that . the- acceptance
order of the alleged resignation was»iﬂﬂegaT<before»-thewlfirstn»~; :
Additional -Nunsif,-Gorakhpur.who.decreéd the suit in his favour
on 11.1.1973. " The Railway Administration-challienged them-deFree -
before Additional .District - Judge, Gorakhpur_who dismiséed the
appeal on 4.1.1975. fﬁheMmatten‘hasgcatnﬁed~tonlheaHﬁgh_CQurt;oﬁLW¢
A11$habad which agaiﬁ diSmissed'the appeal of-the Railwavs- by
order dated --20.10.1982. -uhAs.;férw‘-backa as:.-15:2.1973, -~ the- .
applicant's father -had soughtJreﬁnstatement after the suit- was - %‘
decreed-<in-~ his - favour.: - Thé-request for-reinstament was-repeated-»« .
on 10.1.75 when the first appeal of the Railways-was dismissed;g%
N 20.2.1982.; :{he present applicant. who:is the son o£~rShr?a,S,Nu«:ﬁ?'

A
Ohja informed the General Manager, . North Eastern -:Railway,

.

Gorakhpur of -the death-ofrhis.father+on-16.1:2.1981. and-. pleédediufszt
for payment of all his dues;. This request wés repeated— ;fter-- 1

- the High Courtadismﬁséed:thefapbea}randﬂtreateduﬁt»aé-abated:¥u0n-—
29.8.1989 again the applicant wrote;kor' paymenf' of - -arrears.
Sanction- was~vu1tﬁmatelym-communiéatedu,.oﬁﬁiciallymionv 7.9:925.
Besides the difference in figures which_is not- -substantial-- as . -
mentioned -earlier,- the main question-now is on-the. payment:-of. ...s..
interest. Learned -counsel- for the applicant sf%ted that on ..

1.6.1976,~-the=app]ﬁcant,wogldﬁﬁaveynorma11y-retiredﬁrmTtwis;fkom-ﬂ

Y,
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- “this. date that all-retirement benefits accrued to Him under—1aw
‘and it is from this date pi11 the date of payment. interest is
claimgd at 18%. - T
5. Le;rned‘ counsel foé_tﬁe respondents MHr. - P.S.Mahendru.
stated that there was no claim- for interest in any of the suits
preferred before the Trial Court or in the apﬁeaﬂ'-thatﬂ was: --

. subsequently  taken. fh qge dss:ao,"fhere is no Jjustification

for bringing any fresh claim-.outside the decree.- -Execution of. a- .

decree will be.confﬁned to subject matter of a decree. The Trial

Court has not awarded any-inte}estn -Second]y,“1earnedlacounse1- T

submitted that every step had been ;aken‘by the respondents after - :—

the High Cour‘tj abated . the appeal-to:-expeditee~the-process» of =
payment. -This being -2 complicated matter, cﬁrtain time has

elapsed and this i; not a case where interest can be>claimeds -z

6. -1 have carefully -considered the submissions'"of“hrivaT‘-;m
counsel. Tﬁe Apex Court laid douﬁFi;;‘that whenever any -.amount: .z= - .
ihat is legally due, 1is. not paid by the dﬁe date, - interest is N
payable on- the amount frow the:datpvit'was=4ega1ﬂyaduquw'Onnwfhet«%in'
question of payment of salary, treatment of~the;app1icant'as-ron- “
duty for- theJentﬁre~period~andupaymentnoﬁ‘bensionwreckoning-“theu~¢# .
-antire period as sérviée -are facts which-are-not-.in.dispute. -3¢"
That being so;‘“the"applicantkhshoquwhave.beeawapaidﬂ all- higao
retirement d&es and arrears of his salary w.e.f. 1.6.1976 when .;-'

- o at that time- the - first-appeal--was-decreed-in his: favouri--The--

applicant's father died on 16.12.15981 and soon.-after-.the~ High -
Court-also -dismissed the sec;nd appeal-in-1982. -Once the--Courts-. .
upholds the -right, ‘there is.no “justification - for- any -delay, - -~

Respondents -have. delayed this matte?-fon-lB;years;evenLafter:theﬂxﬂq:

- High Court order and ‘made the payment.in.1995. . I . hold that
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interest is payable to the_ applicant and the period would be, as

claimed by the: appTﬁcant‘g‘Ebunse1 fcgm 1.6.1976 when he would

have normally retired till the date of pavment.

7. 1 do not accept the claim for 18% interest in the facts

and circumstnaces .of the case. Learned counsel cited the
decision-in 0.P.Gupta. Vs.~” U0l (AIR 1987(2) Page 258) wherein

their Lordships themselves ~have stated that the Apex Court had

heén consistently -awarding -interest at the rate of 12% in all.- -

cases of delayed payment of pension.

8. 1 therefore direct the respondents to -pay-12% interest on

the undisputed amout of sa1afy which. is Rs. - 65,000 from 1.6.76

to 20ﬂ6.95‘ and. on the- amount of-gratuity and pension - for .- this . -

periodrwhich is to be calculated as directed at Para 3 above.

The amount of -interest. so caleulated will be remitted to the.

applicant within a period - of three months from -the date of

_réceipt of a copy of this order. - Parties to - bear their oun -

costs.

) “1“, 1 . Qﬁ¢K~A04w\£m4Aﬂw\,

(N.. Sahu)
- . Member (A).
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