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. To be referred to the Reporter or not? % ' e ’
2. Whether it .needs to be circulated to other Benches of the Tribuna
(Smt.Lakshmi Swaminathan)
Member (J)
¥
: ]



(By Advocate Sh.V.3. R, Krishna )

IN THE CENTRAL ADMINISERATIVE TRIBUNAL k@
PRINCIPAL BENCH
. NEW DELHI
0.A. 1436/96 .. Date of decision 15.10,1996
Hon'ble Smt, Lakshmi Suaminathan, Member (3J)

Shri Y.P.Verma
Flat No. 9/733 Lodi Ceolony,
Neu Delhl. :

N : ess Applicant
(By Advocate‘shri Rajinder Nischal )
Vs,

Union of India-' through

1, The Secretary,
' Ministry of Urban Affairs & Employment,
Nlrman Bhauan, Neuw Dslhi,

2. Dlrector of Estates,
‘Directorate ot Estates,
Nirman Bhawan, New Delhi,

3, Estate Ofticer,
Directorate or Estates,
Nirman Bhawan, New, Dgslhi.

4, The Secrotary’(RAU)
Cabinet Secrefmeiat,
Bikaner House _Annexe, Nay Delhi,

ceo Reépondenté

g;a D_ER (ORggl

* ~N

‘ (Hon‘ble smt, Lakshml Suamlnathan, Member (3J)

The applluant has tiled this gpplication under
Section 19 of the Admimistrative Tribunals Act,,1985 being

aggrizaved by ths order passad by Respondent 3 dated 28.6,96

~uher‘eby he has'been directed to vacate the quarter No. 9/733,

Lodi Colony, Neuw Delhi and order datad 28,1.,1994 passed by

: Respondenu 2 dlracflng him to pay damages for hig continued

occupation ;n-tha above quarter for the period upto-December,
1995(Ann. A.1 and Ann,A.2).
?

2. : The brisf facts of ths case ars that the éppliCant

who is presently posted as Private Secrztary in the Cabinet
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Secrstariat, was allotted the aforesaid Govt.accommodation

\

(Type-C) 'in 1§§D. He was transterrad from Delhi to North
East Region on- 1.6.93 and had lsft behind his Pamily at
Delhi in the same quarter. According to him in June, 1993
itgslf, he had submitted én appliéation to the, Respondant 4
for allotmentlof one type belouw quarter iJa, Type-B8 quarter
for occupation of his Famil} in accordance with the rulas,
as he was postad in Morth East Region which is a hard and
difficult arsa. uaé%ﬁsz, Yhe respondents hav2 submitted that
as per rules, the applicant.uas entitled to rstain ths Type-
C. accommodation for a period of two months.After his rsguest,
they have Furthé; permiétad the applicant to ratain type-C.
quarter on educational grounds for another Eepiod of -four
months,

3. The gpplicant also submits that on 10,12,1994, he

made a further fepraaentgtion for alleotment of Typs B guarter,

.a@s h® uas transferred back to Delhi eon 27,1,1995, In oursuance

of his application dated 10.11.34, he was allotted Typs B
quarter on 30,1.1995 in lisu of thy present Typa C qﬁarter.
The applicant has riled this application on 9,7.96, By the
Tribunal's order dated 15.7.96; the impugned orders dated

28,6,36 an& 2d.1.1996'ueré stayed and he ‘cantinues to reside

in Type C-quarter. ,

4, In this applicatisn, the applicant has prayed for

a direction to tho respondents to régularise-Type C quarter
in his name from thé date o deemed cancallation and any other
reliefs\as may be deemed fit in thos ci ;Qmsﬁancas of ths
Casa. In this connection, laarned(f’%nru%?m%l amplicént has
submitted that instoad of ordering the applicant to pay damgé
rent iﬁ the Typa C guarter for the intervening pariqd,'tha
raspondents may ba directed to take the aiFféraﬁce of damage

rent betwsen Type B quérter and Type C quarter takirg into

' ! ;
account the facts gnd circumstancss of this caso,
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. 5, ‘I have heard both the lezrned counsel and also perussd

the racords carsfully.

6.  The applicant has submitted that since he had enterad
the Central Govt. service in 1966, his datz2 of priority for
Type C guarter in Genl,Pool is already covared from July,1996,
It ig/gégg from the 0OA that the applicant had submitted in
Juna, 93 itself an application ta tha Raspondent 4 ﬁor‘allotmant

of Typs B guarter in lisu of the Typa C gquartar ‘on his transfer

from Delhi to North East Region ip accordance with the rules,

However, no reply has bsen filed by the respondent 4 to deny

this fact., This being .a question of Ffact, Irgsem it
proper to dirsct the Bespondent 2 to obtalqinecassary Clari=- .

fication/certificate from Respondent 4 regarding the submi-
ssion oﬁgapplication, if any, by the apﬁlicant in Jume, 1993,
In case, such an gagpplication had~been mafle by the applicant
in ana,'1993, then ﬂasponden? 2 shall takq(date of allotment
oF‘Type B quarter from the dabe it was first gyailable after
June, 1993, It is Fur*har noted that in pursuance of .the-
application made by the appllCant on 10,11.1994 the Respondent
2 had allottad a Type B guarter on 30.1.,1995 i,e, within a
period of gbout four months, On this point, it is. further-
noted that-the applicant is Still‘iqkTYDB C quarter and he
has also made an avarment in tha,ﬂﬁ for retanﬁion of th%z(

N\
allotment of this gquarter as his priority'is couare?zsome time

in the Month of July, 1996,

5. In the facts and Circumstances of the cas®, if the

“respondents on verification find that the applicant!s date

of priority is covered for Type C guarter and that the

- applicant had made an.application in Junse, 1993 to the

Rgspondgnt_d, then, in the facts and circumgtances of ths

Case they may consider regularisation of ths present

quarter No 9/733, Lodi Colony, Neuw Oelhi in the name
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of the applicant, subject to the date of his priority
having been covered in this cas®. In Cas® the applicant's ~
date of priority for Type C quarter'is not coverad, then
respondents shall allot a type 8 guarter to the applicant
within one month from the date of reteipt of a copy of this
order s he has- jlready bDegh allotted a similar guartar

@arlier,

6. As.regards the damage reni payebls on the qguarter
occupiad by the applicant and his family frém 27.1.1994

till the date of regularisation of ;tha Type C quarter or
allotmentof Type B quarter as directed above, normally under
the rules, he is liable to pay damage rent for this period,
However, in the facts and circumstances of the caée,.the
appliéant’may make-a raﬁresentatian to the -Respondent 2 yho
shall consider the sama taking inta‘aCCOunt the peculiar’
circumstances of the case in respect of charging of rant

and recover the same in instalmentd.
7. 0.A. is disposed of as above. No order as to costs.

PAT =

(5mt.Lakshmi ﬂuamihéiﬁan)
Member (J)
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