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Central Adminiatrative Trihunal., Princioal Bench
0.A.No.1426/96
Hon'hle ShriR.X.Ahooia, Memher(a)

Maw Delhi, this 13%h day of Mav. 199

—d
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LB Nirela

370 Shird B.B.Mirala

r/o Ho Ne.B8l, Shvam Block
ilash Nagar

alhi - 110 031.

fowd

1Twan Singh Gusain

s/0 Shri Dayal Singh Gusain

r/o MNa, 1436, Sector-¥

R.K.Puram _

Mew Delhi - 110 022 -~ toplicant

(By Shei J.C.Malik, Advocate)
Vi,
Union of India’
through Secretary
Ministry of Information 8 Broad Casting
Shastri Rhawan

New Delhi. ' cen Respondent

{(By

i

hri B X, Joseph, Advocate)

0R D FE R(Qral)

The applicants  clain that diring the

International Film Festival, 1992, they were angaged by

the respondent  under the supervision of ane, M

K.M.5harma,
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as Assistant Prajector Operator
and Film Checker respactivaely, Thav claim that they have
been paid zalary first by the Director, Film Festival and

thareafter by ths Civi] Construction Wina (CCW), A1l

3.

i

India Radio. It s submitted  that the respondents
proposad  to create regular posts and had even asked for
ncminations fram the Faployment Exchanoge., Applicant=

now seek  a  direction that they should he allowed to

3
3

continue as Casu

3

i

1)

1 emnlovees and be considered for being

absorhed  as permanent amplovees,  The respondent on  the

other hand, state that ne , regular  posts have  heen

crealtad. Respondents also state that they haver engacs
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applicants, and in fact they had been engaged by . the
-Contractor as has also hean admitted in Para 4.5 and paras

5.1.0f the QA.

2. I have ﬁeard the learned counsel on'both sides.
Although, there is a letter from one Mrs. Deepak_Sandhu,
Directdr_of Film Festival, Annexure & dated 12.6.1992 and
tetter datad 26.5.1993 from CCW. ATR wherein permﬁssgon
has been éiven to the Contractor, Shri-Sharma to -engaqe
certain staff including Assistant Projector dperator and
Film Checker on daily wages, the position is not clear as
to whather the applicants are working as Casual amp1o§ees
directly engaged by the respandents or as employees of
the Contractor. It appeaés that though their engagement
Q initially was made through_fhe Contractor, the payment of
i
daily wages have baen made either directly or indirectly
by the Director Film Festival or CCW, according to the
minutes of the meetingshe1d on 18.5.1993, Annexure 'D',
and the letter of CCW. The learned counsel faor the
respondent howavar stateas t%af this on1y'indicates that
the funds were provided by these agencies but the actual

payment was made through the Contractor.

3. In any case applicants have been working for the
last four vyears, eveﬁ if intearmittently, as Assistant
Projector Operator and Film Checker. The respondent
state that nc posts as yat'bean crgafed. Keaping In view
the fact of long employment of the .applicants the 0A s
disposed of with & direction to £he respondent that  in
case regular posts are created the respondent will alsn

congider the app]ic%nfs subject to their fu1f§11ing the

requisite minimum qualifications. However, in case the
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applicants are found to be ovar agad, .thev will be given
. relaxation to the extent of ‘their employment with the
- .

respondents by the respondents.,

4, 04 s disposed of with the éhove directions. Nog

costs,

eodes, —
(R.K.AHOOIA)
MEMRSETR)
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