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-=Brincipal Bench - anE
04 AtnNo. 1392: of 1996?
@- - New Delhi, datedd this the q ﬁ“}l - w1997 -

 ?Hun‘b1e~Mr; SqR.»Adﬁgeh-Member'(A)~fw%umrl
> «Hon'ble Dr. A. Vedavalli, Member (J) i

-aﬂShri;Der~Iamta, -

=Sf0o- Shri-J.R. Tamta.‘*ﬁ

~onRto 1y Ra]pur Road =

- ~Dethi.. - - . s e o ARPLICANT s

-sz,AdvocatemuMsm~Maneesha»Nigamwproxy~~9h‘ .
counse for- Mrs. Avnish Ahlawat -

" CVERSUS- - -

=l - UL0.1. throughes
#Ewe .- the Seeretarype- - -
- -Ministry of -Home Affairs, =~
North Block:, ==
New Delhi. ==

T owigsee . The- Secretarysgs: -
UP.S.Cuy = v ne
Dholpur. Housew-. -~ .

s .- - New-Delhi-110811. =

8%+ . - The Chief-Seecretary, - -
‘Govt, of NCT of:Delhi,
- - 5, Shamnath-Maeg, - : :
. Delhi. - - CEs 4w - -RESPONDENTS =z -

«By: Advocates Shri-N.SwMehta ;- for R-1
Shri M. M. %uaan for R 2
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e - Applicant seeks a direction to-rewrite/ correctly

~write-his ACRs . for-the vear 1990-91-to-reflect - the fact - -

“that he was- awarded thé'Pfesident’s Silver Medal and an -
=appreciation letter -during tHeaParliamentary Elections, and:
80 direct -the«'Respondents "to hold éwév review DPC for
'*&ﬁomotion:.tOw J&G.'ofﬁpﬁNICS to. consider - this-. fact; and .-
ﬁ@hereafter - assign..<him _appropriate;' seniority  with

seonsequential benefitsz- .

G

N




L4

-~ré@kzwrcFAApp$$cantx»65§§ends?fthat.avDR&ﬂwas constituted  on

- 43.8.93 to consider promotion to JAG of- DANICS officers for

wthe vears 1990-91/199251993.-. -In both ithose years applicant -
being eligible, was..considered. but as his ACR for 1990-91

~was -not complete. he wasznot given promotﬁon-to>JAG in 1991, -:

..He--claims. that on-enquiries he- learnt-that while .awarding
..‘bench ‘marks, - he was:adjudged-very geod=and not -outstanding
. <for- the year 1990-91- which was a mistake, because he was
-the only officer whorhad ‘been given“thevPresiaent‘éﬂsi1venvnm~'u
. .Medal for exceptionally good work done by him in the Cenhsus

~wDept., but'Ithis fact=was neither mentionedvin the . dossier -

. . nor entered-- in his:eACR; . He.. states- that the Chief

3

»Secretary's instrueticns~specifically¥eentained‘a~direction
- ithat special -entries-cbe- made in the«:ACRs  of concerned

wofficers- with- regards to - their: performance - -in- Census -

C.@perations 1991, butdespite that, neither did his- - qood

'-fzwork 1n»£hose»operations<nor:hﬁSAregeﬁp%#of the President's. .-~ -

#8¢lver Medal- found- mention in his ACRs: for -1990-91, nor

- 4¥ndeed -the appreciatéon~;+etterw'forwthé' conduct of - the .

e

Rarliamentary Elections during the same- period. -He states
«that on his. representation:(Annexure-C)=to Respondent No.l:

=tHome Ministry)rwhe was informed-vide letter dated 14.7.94

. aflAnnexureD) - that . .aswproposal .-had-=:been.-submitted: for .- -

.reviewing the -Augusty- 1993 DPC proceedings, but Respondent
=Ne.2 (UPSC) .had not -agreed, tofthé sames-but no- reasons why- -
they had not agreed were. given. - Later,-he states he came
-f{oiknowkthat‘ withoutwRespondentwNowlumakﬁngwcohrectionsuin~
~the ACR and - adding -the -relevant information of award.  -of
-ﬁRwesﬁdéntFSviMedal»éndwthe~appreeiat%ohxletterwin-the, 1991..
~AGR, Respondent  No,2s= (UPSC): .could: = not revieh.. the

-ﬁﬂ%oc@edings. .He:states that -on. comingzto know about- this

—.sfmct in May, 1995 heimmediately represented to Respondent
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No.1 to first make amendment-in his ﬁCRdand‘thén place the

. :same before- UPSEC for-being placed befobe: a review DPC which

_was being held in July, 1996 to review other cases, but

=that was:not'donegvcompe11ingzhim~to fiYe this 0.4, -

-

Y S RespondentsV«No.l & 2. have filed their rep}ies

~challeénaing-- -the O,A;wuihey.state«thatwapp1icant?sfcase;was'-~

- sdely considered -by -the 13.8.93 Selection Committee for

ﬁappoéntment:tonJAG.ofeDANIGS; "For the-year 1990.he did-not-
;eome -within. -the- consdderation zone. -+fFor 1991, ACRs upto

<31.3.91 were -taken.into -account-for assessing officers- as:- -

- -outstanding:  very ~good; good: . average  and- unfit,

<fpplicant's .namer apheéred« at S1. --Ne.l4: ini'the 1991. .-
sweaﬁgibi1ity 1ist. ,On%an overall assessment of his service
=record,- aphlﬁcantv wass assessed asw:~4Ver¥‘ Good';;?whiJe:
-oﬁficers4'at ST.- No.15.;nd 16 on an~6vera11 aséessﬁent of
~their service. recordss were-graded as éoutstanding';-~'Theﬁ»
~name of the§é  officers were included in the 1991 panel,

swhereas .applicant's “-name cgu]d not be-included that - yeaf; .

. .because of insufficient: vacancies. . - - -
ol : Applﬁcant’s,name~was at $1:+°No.9.0of the.1992- panel- -

-<and he on overall assessment was. -graded very  good.

'--*Qfﬁicers at :$1.- =No. 1. 22 and 23 in that panel were graded -

..as 'outstanding'- whos-on that basis were placed at ~S1.-

oo 2, 3 & .4 of the 1997 panel while applicant found- -place - -

at 51. -No.8 of thate-panel. . Respondents-contendvfhat~ as

'_9the‘0ensus Medal - w%s%conferred3oh,app%ﬂicant:-en— 12:2.93-
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thie fact could find mention only in ‘the 1992-93 ACR,
The Reporting Officer had mentionad applicant?s good
work during the 1991 Census Operation in applicéﬂt"s
1992-93 ACRs. For the 1992 panel, only CRs upto ;
1991-82 were to be tsken into account to ensure
unifomity and hence ths period of 1992=93 wgas

not relesvant, It is stated that the UPSC had to
rely on the infomation/materials furnished by the
adninistratiw Ministeries, the CRs are the basic
imputs on the basis of uhich assessment is mades

The Home ministryfs proposal was oonside‘red by UPsSC
ahd rejected as there were no material facts for

calling a review PCo

56 It is further stated that the proceedings
of earlier Selection Oommittee of April, 1989 and
August, 1993 which made rqcbmmenda}:ion for pfomotions
to JAG of DANICS was aéain reviewed on Srd end 4th
July, 1996 on account of revision of ssniority of

a few officers in yhich cases of all DANICS Of‘t‘ic'eré
who uere considere& eariier, including case of

applicent, were zgain considered by the Committegd

6o W have hesrd Mrs. Ahlauat f‘or spplicant
and shri N.._.,f"lahta and Shri Sudan for re3pondmt8o
e hawe perUssd the materials on record and given

the matter our careful consideration, -

7. Adnittedly applicant?s nmme finds inclusion
in the 1992 romotion 1ist based upon ACRs of' eligibla
orf‘icars for the period ending 31 ‘SoDZo He now wants

‘a review (PC to consider placing his name in the 1991

p romo tion 1ist based wpon ACRs for the period ending

31.3.91 by writing / rewriting the smme to include
his good work in (i) the 1991 Parlianentéry Electiongg

(11) 1991 census Operstione
A
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8,  In so far as the 1991 Parliamentary Elections

e 5§ o

—

are concemad, ths photocopy of 0.0 letter dated
21,5,91 Fm;:1 shri Bhargava, uhic‘h.is taken on record
m akes 1t‘clea'r 4tﬁat the Lok sabha Elections fo.'r
Delhi were held on 20,5.91, i.e, well after the
period ending 3103.91 and hénce the inclusion of t;his

commendation in the appi,tt.ant“é ‘ACR for 199021 (epding

‘on 31.3,91) des not arise at all/

9, Coming to the 1991 (Csnsus Operations, we
note from a perussl of epplicant’s ACRS that the fact

- that he had done good work in the 1991 Census Operations

was mentioned in his ACR for 1992-93 and thers is
also a cortificate dated 1262,93 in his ACR R1l sbout
}conf‘emmt‘of‘ the Presideﬂt's Sil wr Medal for .

1991 Census Operatioﬁa.,’-The selection Oommittes

met on 13.8,93 to consider the case of promotion

.of officers to JAG of DANICS for the period ending

31:30.91 and 3103092 and it is not the applicant?s case
that knoul’et;fge of applicant’s good work in the Lok
sabha Elections held on 20,5.9% and the 1991

Census Opsrations were not before the Selection

Oommittee when it met on that date, Respondsnts
are doi‘re_ct whaen they state that the Selection
ommittee has to rely on tﬁé inf‘o-mation/ matoriols

fumished by the adninistratiwe minitries and the
- ACRs are ths bgsic imputs on the basis of which assess-

ments are madqo To unifomity a common cut off date
is prescribed for all and no instructions have

been shoun to us which pemit ACRs to be written/

_rewrittsn in ths manner sought by spplicant such that

remarks, recorded in a particular year can be related

to another yeare

10 applicent has relied upon 0P & Ts' OM dated

%%
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10,4,89 (feferred to in his representation dated
20,12,93 at Annexure-C) which provides for a review.:

to be held when there has baen a procedural‘
irreqularity, No procedural irreqularity can be :
dete.ct;ad_in the action taken by the Selection
Committee in .mj;«f,‘oinﬁly fr“ixing the heriod ending
‘3;15‘53091f‘or:the 1991 promotion List and going |
strictly by the entries in ACRs at each.of those
tw relevant periods unifomly for tall eligit;le

candidates and basing their assesseman ts lthereon&

-Similarly, uhen all the facts uere before the -
Selection Cmmittee when it met on 13,8,93 1t
cannot be sald that "the DPC has not taken all

the facts intoc consideration or if matarial facts

wore not brought to the notice of the oPC® hich
are tﬁa o{:her grounas.rer“exfred to by éppllcant in
0P & T's OM datsd 108,89 for summoning of revisu
P C,

11, Applica’nts‘ counsel has cited a number of

cases including 1991(3) sL) 1993; 2T 1988 ( 1)609;

AIR 1988 sC 535;. 1990(12) aTC 32; and 1989 (10) avC

713Qe have baen throwugh thess fulings o but find
that in the particular Pacts and ciccumstances
of this césa they d: ﬁbt assist.us in giving a
direction to respondents of the kind sought by

applican to

123 Te 0A is therefore dismisseds No osts.
A et | el

( DR.a.vEDRVALLI ) ( STR.aDISE')
memBER(D) . M EBER )
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