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- - -JUDGMENT V

■  \ ■ ' .

Applicant seeks a direction to-rewrite/ correctly

vwr-ite-his ACRs for-the year 1990-91 -to^reflect the fact

that he was awarded the'President's Si-lver Medal and an

-aappreciation letter during the Parl iamen-tar-y ETec-tions, and
<feo direct the Respondents to hold .a review DPC for

-womotion.: to. JAG o-feDANICS to- consider this • fact; and
^ithereafter assign. :-.,him appropriate - seniority with
^consequential benefi-tsi- -



rcant-^e^^ends- constituted on-

-■ 13i8.93 to consider promotion, to JAG of DANICS officers for

■^%he years 1990^91/1992irl993,- In both-those years applicant •

being eligible, was considered, but as his ACR for 1990-91 ,

•"vwas not complete he- '»ass not given promotion to^ JAG in 1991.

• He--claims that on enquiries he learnt-tfiat while awarding

-bench marks, - he was i.ad-.iudged very goodc--?and not -outstanding -

.  .^for the year 1990-91--^ which was a mistake, because he was

.  -;the o'*'ly officer whoj''-had been given the-President's Silver-- -

-  . -Medal for exceptionally good work done by him in the Census

-»©ept., but this faGt>^«as neither mentioned- in the dossier^.

nor entered- in his- ACR. He states-^ that the Chief

>iS»cretary's instructions -specifically^^contained a-direction-

ifhat special entrieS'-'-'be made in the-'-jACRs of concerned

.•o^f-fieers- with regardftr to their - pepformance - in- Census

--^•Operations .1991, but--despite that, neither did his good

- ^-t-work in those operations nor his recei.pb-of the President's. -

^fSa-^lver Medal- -found mention in his ACRsrfor 1990-91, nor

--ii-ndeed the appreciation—-letter for-the' conduct of the ■

y. Parl iamentary Elections during the same-period. He states

-^.-that on his representation • (Annexure C')>^-to Respondent No. 1
c

■?fHome Ministry) - he was- informed vide letter dated 1,4.7.94

«;-(AnnexureD) that ■ -aJS^proposal- had--:c.been -submittedv for ■

■ T.eviewing the August,v 1993 DPC proceedings, but Respondent

::.vN0-..2 (UPSC) -had not aqreed, to-the same^j-but no reasons why

ihey had not agreed-were, given. Later,-he states he came

'■to know-that - without-Respondent-No.l. making- corrections., in

-.the ACR and adding the relevant information of award of

.-^President's -Medal and-'the-appreeiation^iletter-in the 1991

^AGR, Respondent No.2-5-? • (UPSC) could' -not review the

-Appoceedings. - Hestates-that-on comings to know about - this

■ if-act in May, 1995 he ■Immediately represented to Respondent
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'.No.l to first make amendment in his ACR-and then place the .

Jsame before UPSG for being placed before^-a review DPC which

.  was being held in July, 1996 to review other. cases, but

^hat was not: done< compel 1 ing-him-to file^ this 0.A-. -

.  . -^3,. Respondents No.l & 2 have filed their replies

-G'halUng-ing- the O..A;ci-'..lhe.y state that applicant's case;was

•■^iuly considered by the 13.8.93 Selection Committee for
-appointment to^ ,JA6-of-.DANieSv For the>year 1990 he did-not

;eome within the consideration zone, for 1991, ACRs upto

■^31.3.91 were taken-lnto account for assessing officers- as- ■

'Outstanding; very -good; good: average' and unfit.

-lAppl icant' s name - appeared - at 81. - No. 14 in the 1991-
-veligibil ity list. On^^^an overall assessment of his service
■::^i5.ecord,-applicant wass assessed- as- -'•-'-'■Very Good',- while

-officers at 31'. No.1-5 and 16 on an overall assessment of

s'-fheir service- fecordsa:^ were-graded as-^'outstanding'. - The

■ ^ , ..name of these officers- were included -in the 1991 panel,

■•-whereas appl icant's'--name could not be included that - year,-

-because of insufficietff vacancies. ■

Applicant's name-was at 81 r- 'No-.-9-of the -1992-panel-

and he on overall assessment was- graded very good.

-  -Officers at 81 Noa?-^',-.22 and 23 in that-panel- were graded

,  --as 'outstanding' who»on that-basis were piaced at " 81.

-  --No.2, .3 & 4 -of the-1-99? panel while appl icant found- place
:  af 81; No.8 of that'-panel. Respondents contend that as

the Census Medal- was^'^conferred on appll icant on- 12;2.93-
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this fact could find mention only in the 1992-93 ftCR*

The ftepo rting Officer had mentioned applicanfs good

uork during the 1991 Census Operation in applicant's

1992-93 ACFfeo For the 1992 p^elp only CRs upto

1991-92 were to be taken into account to ensure

uniformity snd hence the period of 1992-93 uas

not relevsnto It is stated that the UPSC had to

rely on the info imation/m aterial s furnished by the

adn inistrati ve ninisteriesp the CRs are the basic

imputs on the basis of uhich assessm^t is m ade^'

The Home Ministry's proposal was con si dte red by UPSC

and rejected as there were no material facts for

Calling a review CP Co'

So It is further stated that the proceedings

of earlier Selection Osromittee of Aprilo1989 ^d

Augusti>1993 uhich made recommendation for promotions

to 3AG of OANICS uas again reviewed on 3rd and 4th

3uly]>1996 on accoiait of revision of seniority of

f  a feu officers in which cases of all DAN ICS Officers

who were considered earlier^ including case of
r

applicant^ were again considered by the Qoromitteoo^

®o have heard PlrSo Ahlauat for applicant

and Shri N«SoMehta ^d Shri Sudtfi for respondentSo^

Ua have perused the materials on record and giv^

the matter our careful con si deration«

7o Adnittedly applicant's nane finds inclusion

in the 1992promotion list based i^on A CRs of eligible

officers for the period ending 31o^3o92o He now wants

a review CPC to consider pi acing his name in the 1991

promotion list based upon A CRs for the period ̂ ding

31o3o91 by writing / rewriting the sane to include

his good work in (i) the 1991 Parliamaitary Electionsf

(ii) 1991 Census Operationo



In 90 far aS th® Parlisnentary Elections

are cbncemedo the photocopy of 0«0 letter dated

21o5o9l from Shri Bhargayap which is taken on record

makes it clear that the Lok Sabha Elections fbr

Delhi i^re held on 20<,5o91 ioGo well after the

period ending 3lo3<>91 ahd hence the inclusion of this

commendation in the applicant's aCR for 1990-91 (ending

on 31o3o91) da eS not arise at allo'

9p Ooming to the 1991 Census Operationsp ue

note from a perusal of ^plicsnt's ACR3 that the fact

^ that he had done good work in the 1991 Census Operations

was mentioned in his ACR for 1992=93 and there is

also a certificate dated 12o2o'93 in his ACR Ball about

confeiment of the President's Silv/er Pledal for

1991 Cda sus OperationSo The Selection Committee

met on 13e8o93 to consider the case of promotion

of officers to 3 AO of OANICS for the period ending

31o3e9l and 31o3o'92 did it is not the applicant's case

that knowledge of applicant's good work in the Lok

Sabha Elections held on 20o5o91 and the 1991

Census Oparations uere not before the Selection

Committee when it met on that dateo Respond^ts

are correct when they state that, the Selection

Committee has to rely on the information/ mctoriols

furnished by the adninistratiue minitries and the

^  ACRs are the basic imputs on the basis of uhich assess
ments are m adeo To uniformity a common cut off date

is prescribed for all and no instructions have

been shoLSi to us which permit ACRs to be written/
*

rewritten in the manner sought by applicant such that

ren arks^ recorded in a p articular year can be related

to another year^

10« Applicant has relied upon OP & Ts' OM dated
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10o4p89 (referred to in his r^rasentation dated

20o12o93 at Annexure-G) tillch providee fb r a rexdeu,

to be held when there has been a procedural

1 rregularity<7 No procedural irregularity csn be

detected in the action taken by the Selection

Oammittee in lariifoimly fixing the period ending

31o^3»91for the 1991 Piomotion List going

strictly by the entries in ACf^ at each of those

tuo relevant periods unifounly for all eligible

candidates end basing their assessem^ts thereono

Similarly, tiien all the facts usre before the

Selection Osmmittee uhen it met on l3o8,»93 it

cannot be said that ."the OP C has not taken all

the facts into consideration or if material facts

were not brought to the notice of the DPC® uhich

are the other grounds.referred to by applicant in

OP 4 T*3 on dated 10o^„39 for summoning of revisu

OPCo-

11» Applic^ts® counsel has cited a number of

Cases including 1991(3) SL3 1993j 3Tl988 ( 1)609j

AIR 1988 SC 535; 1990(12) ATC 32j and 1989 (10) aTC

713uia have been throtgh these rulings , but find

that in the particular facts and circumstances

Of this case thay do not assist us in giving a

direction to re^ondents of the kind sotght by

applies to' X

125 The Pa is therefore dismissed» No cost3(
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