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Central Administralive Tribunal
‘ Principail Bench

O.A. No. 1373 of 19986

-A7n e
New Delhi, dated thig Lhe ,21'/ CRAVRIL 2001

HON'Bi.E MK. S.K. ADTGE, VICE CHATEMAN (A)
HON'BILLE DR. A. VEDAVALLY, MEMBER (1)

Fx-Consi. Ronlas Singh No. i0Zi9/DAP,

S5/0 Shri Hartr Singh,

R/70 Viti. Ajaib Tehsii, Mahim,

Dist. Kohtak, '

Haryana. ' .. Appiitcant

: 0 ] . Y
(By Advacalte: Shri C.N. Sreekumar)
Versus

i. Union of India Lhrough
the Secretary,
Ministry of Home Affairs,
North Bilock, New Deihi.

2. Commissioner of Foiice,
Police Headquarters,
M.S.0. Buiiding, |.FP. Estate,
New Deilhi. ’

3. Sr. Additional Commissioner
of Police (AP&T),
Foiice Headuqarters,
M.S.0. Buiiding, |.P. Estate,
New Deih . : .. Respondents

(By Advocate: Shri Rajinder Panditia)

ORDER

S.R. ADIGE . VC (A)
Appiicant impugns the discipiinafy

authority’'s order dated 1.32.63 {Annexure A-1); the

order on the appeail daied 20.10.94 (Annexure A-2);

revisional authority’s order dated 17.1G.85 (Annexure

A-4).

2. - Applicant was proceedad against
deparimenfai‘y vide order dated 8.10.62 (Annexufe

A-B8) on the ailegation that he had remained wilfuily

. . . . . - . -
and unauthorisediy absent from duty from 14.1.82 1io
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| 4-92 and eariier from 26.12.91 to 13.1.62.  In |

that order dated 8.10.6Z it was further stated that

c

even eariier, appiicant had remained wiifully and

-unauthorisedly absent from duty on 28 different

. 1 . . . 3 . [} [} 3 L
occasions during his entire career which showed that
he was a habituai absentee and an incorrigibie type

of person.

3. The E.0. in h is findings dated 6.8.83

heid the charge as proved.

4. A  copy of the E.O's findings was
forwarded to appiicant for representation, if any

vide Memo dated 15.8.93 (Annexure A—5).

5. Applicant submitted his representation on
8.6.83. He was also given a personai hearing on
1.12.83 by the discipiinary auihor}ty; who thereupon
after going through the materiais on record, agreed
with the E.0’'s findings and by impugned order dated

1.12.93 dismissed applicant from service.

6. A applicant fiied an appeal on 27.1.064

which was rejectied by order dated 20.10.54 as being

time barred. His revision petition was also rejected
by order dated 17.10.65 giving rise to the present

O.A.
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T. The first grodnd taken i1s that the order
of dismissal is iiiegaiA.in the absence of any
specific findings of gross misconduct. it 1s now
welil settled in the CAT, Full {(Principai)} Bench order

dated 28.7.89 in O.A. No. 136/62 Virende; Rumar Vs.

Commissioner of Police & Others and connected cases,
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{that 1tihe discipiinary authority is not required to

record a specific finding that the eiinguent s
guilty of grave misconduct rendering him unfit \for
poiice service before passing the punishment of
dismissai from service, in terms of Rule 8ia) Delhi
FPoiice {Punishment & Appeai) Ruies and it %
[al
sufficient if the order indicates that the mandate of
the statutory provisions were borne on mind by the
discipitnary éuihority while passing ihe dismissail,
order. ln' the present case, a bare perusai of the
discipiinary authority’s order makes it abundantiy
ciear that the aforesaid mandate was kept squareiy in

ming by the discipiinary authority. Hence 1inis

grdund faiis.

B. The next ground taken 1s that the order
of dismissal was passed by an incompeteni authority

in as much as appiicant at the reievant time was

working in Security Branch and shouid have been
VR -

awarged (ol penaliy by the DCcP (Security).

Respondents have denied this contention in the

corresponding Para of their repi;ipoiniing out that
appiicant was posted in Security Uni t oniy
and DCF 8ih

temporariiy for per<forming FPSO duties
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Bataiiion has aiways been authorised +io
i . [ P R ~ . ) [ ' ]
giscipiinary aciion againsi poiice personnei posted

L




¢

b

in 8th Batailion and temporariiy performing duty in

4

Security Unit. There is no deniai to this specific
assertion in any rejoinder filed by appiicant. Hence

this ground aiso fails.

g. The next ground taken is that the
Discipiinary Authority’'s order is a non-speak ing
order. A perusai of the aforesaid order makes it

clear that the discipiinary authoriiy has agreed with

the findings oV the E.O. and rejected the
applicant’'s ‘pieas. This cannot be stated to be a
non—-speak ing order. Hence this ground i1s aiso

rejected.

10. The next ground taken is +that the

‘al ieged suspension period as period not spent on duty

Is 1iiegai as appiicant was not placed on suspension.
If applicant was not piaced on suspension, he can
have no grievance i7 in the impugned order it was

mentioned that the suspension period would be treated

as not spent on duty. This cannot be made a ground

to chaiienge the discipiinary authority’s order as a-

whole.

11. » it has next been contended that the
discipiinary authority had heid appiicant to be a
habituai absentee and an incorrigible person on the
basis of 28 previous absences, but according to the
evidence, the record upto 1880 was destroyed and as
such the same couid rnot be proved and at the time of

s - . - C ; ,
the D.E. the number of proved apsences came oniy io

8 which had aiready been regularised by grant of
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ieave due, and, therefore, ihis reguiarised period
couid not be taken into account while holding
appiicant to be a habiiual absentee and/or an
incorrigibie person. The 28 absences relaste to the

period after 1880 and not before and hence the

non-availability of the records upto 1980 does not

_make any difference. Furthermore, even if aii these

absences were regularised by grant of the appropriate
jeave due, it indicates habituail absenteeism of an
incorrigibie type.

12. The next ground taken s that the
disciplinary authority travelied beyond the record of

the enquiry and took extraneous factors to observe

‘that applicant was an habitual absentee, but this

ground has no merit, when the memo of aijegations
itseif cilearly ailleges that appiicant is a habitual

absentee and an incorrigibie type of person.

43. The next ground taken is that the conduct
of 4ihe D.E. ex—partie was in violation of Ruie 16(1)
and 18 ©Delhi Poiice (FP&A) Rules. The E.0’'s report

makes clear the efforis made by respondents to get

appiicant to participate in the enquiry. Permission

‘of the competent authority was also taken to proceed

with the ©D.E. ex-parte in view of appiicant’s
non-participation. Hence this ground also fails.

i4. The next  ground taken is that thé
discipitnary authority acteo itiegaity by _noi
considering appiicant’s medicali record. Such a
medicai record may have been reievant. if applicant
had filied a proper application  for iemave ailong
with 1t. There is not a single averment 1{o the
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effert that appiicant submitted an applicaiton for

ieave Fér the rejevant period. No- Government
empioyee much less an employee of a disciplineo,
uniformed force S;ke the Foiice can ciaim ieave as of
right and choose to siay away from duty, without
-a#piying for -ieavej even if it is on account of
iiiness.

15, The ground ihat the E.O's report is

1] 3 ~

basea on no evidence is quitie baseiess in view of

appiicani’'s absence even during +the deparimentai

proceedings compeiling the E.J. to proceed ex-parte.

16. The chailenge to the revision order on
the ground of not being a speaking order is likewise
rejected as the order is indeed a speaking order. We

have already seen that it was not necessary for the
concerned authorities to record a specific finding

that the deiinquent was guilty of grave misconduct

and 1t 1s sufficient in the order indicates thati 1inhe
mandate of Rule 8(a) Delhi Foiice {(P&A) Ruies was
porne  in mind whiie passing the dismissal order. in

the presenti case the revision authority’s order ampiy
demonsiraties that the aforesaid mandatie was kept
squareiy in mind whiile passing the order. Hence this

ground aiso faiis.
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i5. in the resuit the

interference. It

(Dr. A. Vedavail i)
Member (J4)

JGR/

is dismissed.

O.A. warrants no

No cosis.

e

(S.R. Adige)
Vice Chairman (A)




