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04-145/96
New Delhi this the Qwmel of april, 1997.

Hon'ble Dr. Jose P. Verghese, Vice-Chairman(J) .
Hon'ble Sh. S.P. Biswas, Member(d)

Shri Mohinder Singh,
R/o D-55, Pushpanjali,
Pitampura, New Delhi. _ cvese. Applicant

(through Sh. H.B. Mishra alongwith Sh. A.K. Mishra)
Versus ’

1. Lieutenant Governor,
Government of National Capital
Territory of Delhi,

Raj Niwas, Delhi.

2. The Chief Minister, :
Government of National Capital
Territory of D21hi,

Shyam Nath Marg, Delhi.

3. The Chief Secretary,
Government of Mational Capital
Territory of Delhi,

- 5, Shyam Nath Marg, Delhi.

4. The Commissioner-cum-Sscretary,
Transport Department, Government of
National Capital Territory of Delhi,
5/9, Under Hi11 Road, Delhi.

5. The Addl. Director (Transport),
Transport Department,
Government of National Capwta] Territory
of Delhi, 5/9, Under Hi1l Road, Delhi.

6. Shri Mohan Singh,

Enforcement Officer,

Incharge, Loni Zone, New De1h1,

Transport Department, Government of

National Capital Territory of Delhi,

Delhi. A .... Respondents
(through Shri Rajinder Pandita, advocate)

ORDER :
delivered by Hon'ble Dr. -Jose P. Verghese, ¥.C.(J)
This 1is a second round of litigation against

the same order of. suspension and the applicant had
approached ‘this Tribunal on a previous occasion against

the same impughed order by 04-1426/95 which was disposed

of on 9.8.1995, The applicant in this case was placed



bl

under suspension vide order dated 15.5.1995. He filed
the prevjous 0.4. on the groUnd that the impugned order
was not issued by an authorised offcer, the continued-
rétention»of the applicant under suspéﬁsionris against
the ru1e§,-the kgpresentation made by  the  applicant -
aéainst the suspension Order-has not been disposad lof
inspite of Eeminders and that the impugned"order'-of
suspenéion is>ma1a fide and for extraneous consideration.
Z. - This Tfiﬁuna1 paésed'aa order in the.previous
0.4. on 9.&951 wherein iﬁ was stated thaf the applicant
has filed the said O.A:_ on the grounds just mentioned
herein above' and he had also alleged mala fide against
thereﬁtire_department.f A copy-of the said order made

avai1ab1e.to the Tribunal in the second 0.A. s $0

~11legible that it is impossible to ﬁake out what exactly

was held in the said 0.A. but it is feebly possible to
make out that this Tribunal did not find any reason to

adnit the said _app1ication'ahd_proceeded/further and it

“wWas rejected. It was also observed that the applicant
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had urged to the Tribunal without waiting for the result
of his representation. If after waiting for a reasonable
time and_the:repreéentétﬁon is still not disposed oF,lthe

app1icaht,was given 1ib§rty to seek appropriate relief.

The applicant sesems to have approaqhed this Tiibunal

second time since no reb1y to his. represehtatﬁon 'was
forthcoming by January, 1996 even though the order of

this Tribunal in previous 0.A. was passed oh 9.8,1995,
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3. The first ground the applicant has taken to
challenge the impugned order is that the impugned order
has not been  issued by ‘the competent  authority.
éccording to him the competent  authority is fhe-

appointing authority and the suspension order’ has not

 been issued by him. In rép1y to the said contention, the

‘respondents have stated that the impugned order of

suspension was rightly issued under the signatures of Sh.
K.S5. MWashi after obtaining necessary approval of the
Chief Secretary of Deihi being the competent éuthority.
In view of this reply, we are satisfied that the ﬁhpugned
order is passed by the appointing authority heing the
competent authority to issue such orders.

be The second contention  raised in  the

application is that, assuming the necessary order of

suspension is in order, the fact that there was no review

of the order especially with a finding that the continued

retention of the applicant under suspension is necessary

" after six months and in  the absence of such findings

review of the suspension order has become illegal. In
order to support this, the applicant has annexed true
copy of the order of this TFibuna1Adated 16.2.1989 passed
in 0A-873/88 in the matter of M.ﬁ. Pichare ¥s. Centre
for Cellular and Molicular Bio1o§y and others reported in
1889(2) SLR 258. The applicant has also relied upon a
decision of the Madras Bench of Central Administrative
Tribunal dated 27.10.1986 in the. matter of D,
Mangaleswaran Vs; Comm{ssﬁoner of Income Tax, Tamil Nadu
énd Another reported in 1987(2) ATC 828. The cases

cited,.do state .that under the circumstances therein the
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continued refention of - the applicant in the said cases
without review order in accordance with the guidelines,
is i1legal while such ratio is not applicable to the case
at hand. Respondents have reviewed the suspension of the
applicant on, 6.2.1996 and the review order is available
at page»liS of the paperbook and in the circumstancés,
the second ground also ﬁust fail. The applicant then
contended that since no chargesheet was filed within the
first six months of the suspension order, the suspension
order need to be declared as invalid and directed to be
}evoked. We also find that the chargesheet has been
issued on 4.3,1996 and in view of the issuance of the
chargeshéet in March, 1996 and the fact that the
disciplinary proceedings are going onh against the
applicant and the suspension drder has been issued with a
view to proceed with the disciplinary procéedﬁngs, we are
not inclined to  set aside'the suspensioﬁ order on the

ground of a short delay of issuance of chargesheet.

5. ' The applicant then atfempted to make various
other ground such as mala fide or extransous
consideration and  lack of application of miﬁd. The
applicant has not succeeded haking/any of these grounds
except that he has‘poﬁnted out certain newspapers reporté
that has c&me out in the daily newspapers of Delhi; he

argued that the suspension order of applicant alongwith

15 others, has no relevance to the facts stated in the

said report. We are unable to agree with the contentions

~of the applicant and quash the suspension order since we

cannot be called upon to appreciate these defences at
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this stage and the applicant can take all these

" allegations as defence at the proper time 1in proper

forum.

6. None of the grounds urged by the applicant has
been found sufficient for this court to interfere in the
suspension order issued against the appTicant. Hon'ble
Supreme Court in the case of U.P. Rajya Krishi Utpadan

Mandi Parishad Vs. Sanjiv Rajan reported in 1993

C Suppl.(3) SCC 483 broadly gives the circumstances in

which this Tribunal can Iinterfere against a suspension

order. In the Tight of the said decision and in quﬁfe a
nunber of other decisions of the Hon'ble Supreme Court,
the jurisdiction of this Tfﬁbuné1 to interfere in the
order of suspension has been stated to be very limited.
@e would have interfered, if the applicant had been able
to show that the suspension order is passed mala fide or
it is passed by ‘an  authority who is not competent to
ﬁssue the said order or the precbnditions-prescribed by
the relevant rule are ex facie not shouwn to be satisfied,
or the order of susbension is punitive‘on the face of it
or becomes punitive in céurée of time because the purpose
of.makﬁng it viz. to conduct disciplinary proceedings is
not achieved on account of failure to serve a chargesheet
or on account of 'ipordinate delay in completing the

proceedings.

7. The applicant has attempted almost all these

grounds and as stated above, we are not satisfied with
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ahy of the above grounds have been made out by the

applicant.

8. In the circumstances, the 0.4. is dismissed

with no order as to costs.

*C. - zr—,-,—-,w-,«\(' d
N — §§%//////
(5.P. Biswas) (Dr. Jos&P. Verghese)

Member (&) Yice-Chairman(l)



