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S'o Lt. Shri Ram Suarup

L'ill. & PC Godha
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.  .APPLICANT

'By Advocate - None
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Union of India, through

Through The General. Manager
Northern Railuay

Baroda House

NEW DELHI

The Div. Railway Manager

Northern Railuay

Allahabad

The P 0 r m a n e n t■ W a y Inspector 'P WI
Northern R a i 1 'oJ a y
A 1 i Q a r h . .  . R E 5 P 0 N D E N T S

By Advocate - Shri B.5. Jain

ORDER

I  cY

The appl.Leant' vjas engaged as casual labour under

Pli'I, Northern' Railway, Aligarb, on 14.1 .1981 and worked as

sucb up to 14.2.1983 for a total, of 700 days. Certificate

to that effect issued by respondent No.3 has been annexed

as A-1 . Tbe app.l Leant submits tbat his services uiere termi

nated without giving any notice even though as per rules

of Railways, he .had acquired temporary status. ■ The Railway

Board had issued letters of 4.9.1980 and 22.10.1980 that

preference should be given to tbose wbo bave already worked
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for more days as Casual labour 'CL'V uhenewer work is aWfl a b 1 e

V^Further. wide Railuay Board circular Mo.E 'MGM I ' CL ' 2 dated
25.A.86, it was decided that the name of each casual labour

,,ho had been discharged at any time after 1 .1 .1931 on account

of completion of work or for want of further proriuctiue work

should continue to be borne on the liue casual labour 'LCL^

reoister. The- grieuance of the applicant is - that despite

these instructions, the representations made by him including

the one on 22.5.95 has not been considered and neither his

name has been taken on the LCL register nor has he been,

provided any engagement despite engagement of his junj. ors.

2.. The respondents in reply admit only that the appli

cant' worked from 13.11.00 to 14.1 .81 . They deny that he

worked 18.1 .81 to 14.2.83. Further they state that the appli-

cant was not discharged but left service on his own and had

also taken his casual labour card and thus it was not possible

to enter bis name in the LCL register. He neverd approached

the respondents again for including "his name in the register..

Since he has filed this Q.A. in 1996 after leaving service

of the respondents in January 19B1 , his case is squarely

time barred.

3. I have heard the Id. counsel and also gone through

the pi ea dings on record. Shri Flainee, counsel for the appli

cant. submits that the case of the applicant is covered by

a  ocaifena of judgements, including one of k.^L

MS I__0 A_ JM 0_^12 2 0_jB 1_ delivered on 16.3.1981 , GHULAPl AHWeO U S_^

Gi.2 3 De_^9 2 dated 12.5.92 and H E A fl S_^ _ jJ 0 I __0 A__N g_^

2441_g91 dated 26.5.94. He pointed out that. A-1 has been

issued by tbe PHI Al-igarh which shows the engagement of the

applicant right upto 1983. Shri B.S. Jain, Id. counsel for

the, respondents, relies on the Supreme Court judgement in

a
... 3

V



n

\
-  3

\\
rat Am__CHANDRA__S AWMANT A__&_JR5^_Ji

,  5C_Jil8 therein it ujas held that delay deprives the person

the remedy available in la^ and a person uho has lost

his remedy by -lapse of time loses his right as well. Shri -

Jain pointed out that in that case also the applicants were

casual labour. in Railways and claimed to have worked for

various periods but had approached the court after a long

time. He argued that in the present case also, there is

a  delay of 5 years and therefore this case is covered by

the ratio of judgement in Ratam Chandra Sammanta 'Supra - .

He also cited t'h e case of CE NT R A L_ B ANK, U 5^_ 5^_ S AT Y A _ 0 RS^

1996 -'3^ SLJ_SC_J_ wherein it was held that laches are a mate

rial flaw where the claim for 1982 wais filed in 1992.

3. I have carefully considered the matter. I do not

agree with the Id. counsel for respondents that the present

case is covered by the ratio of Rattam Chandra Sammanta and

Central Bank cases 'Supra^. The claim of the applicants

in Rattam Chandra was that they had been engaged ' upto 1 979 .

The court had observed that the representation of the appli

cants gives no detail and was lacking in material particulars.

It was also observed that the court would have been persuaded

to take a sympathetic view but in absence of any positive

material to establish that those petitioners were in fact

appointed and working as alleged by them, it would not be

pr oper exercise of discretion to direct the opposite parties

to verify the correctness of the petitioners' statement.

In the- present case, however, A-1 , a copy of certificate

issued by PWI Aligarh is annexed. Further more, the respon

dents themselves admit that the applicant had at least worked

for some days. Thus there is sufficient evidence to support

the claim of the applicants for, having worked with the
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: ̂spondents-yAs for- the ■subeission of r e =p o n d e n t s ' t h , t the
Kpplicnt bad of his 000 aoootd Idft the Job. nothing has

fore nie to show whether any notice was issued
Tn uiew of this' position, theto him by the respondents.

objection of the respondents cannot be sustained.

been produced be

In the facts and cir0umstanoes of . the case and
in »ie» of the abooa disoussion, I oonolude that this ease
also falls oithin the ratio of «et Rao, fSupraf . The 0.«.
is' disposed of oitb a direotion to respondents that in ease
the applieant bakes a representation to the» aiong uith ehat-
e„,r doeoeentarv proof he has of his engagebent eith theb,
the sabe. bill be aerified, by the respondents eithin a period
of three booths thereafter, to inelode his nabe of the lire
casoal labour register and eonsider hib for re-engagebent
and . regularisation in accordance with Railway Board
and instructions.

S  The O.A. is disposed of ac.cordingly. No costs.
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