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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

riginal Application No.1334 of 1996

. ed -
New Delhi, this the 3 cay of  April, 1898
’ 4

an'ble Mr. N. Sahu, Member (Admnv)

1. Shri Tara Chand $/0 late Shil
Ganga  Shay, aged about 38 s
R/o House No.o170A, OIT, Sanday
colony,  Ssctor 33, M, T.T.
Faridabad.
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Shrl Ralyam Sl lats
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Keachero, agec abocut 39
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Fio Jill and PLO, - Pae

Pali, Distt, Faridgbad., = APPLICANT

N

(By Advacate Shri Surinder Singh)

Versu
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Union of India - through Director
aral, Geological ey of
India, A-TT Wing, Pushpa Bhavan,

Madanagir, New Dalhi-119867

7. The Dy, Director, Geological
Surwey of  India, Qpp. H.O. &
H. P N~ S5, N, 5. T.

Faridabad-121001 - RESPONDENTS

s
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v oAdvocate.Shri Viday KoMshita)
9 O.RDER

; e senemer T eereret s

By Mr. N. Sahu, Member(Admnv) -

The claim in this Qriginel Application

to direct

to the applicants with effact from 1.18,1991 and

date with back wagses.

uniforms and for extension of other benefits.

the benefit

is also a praver for

direction for oayment of allowances Fur'murcha$@ of

i
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trast them as Central Government emplovses from bthat

< [ PPN BURE ) 5 o 2ed PPN . PN e .
£ ) The GumliTiaen Facts are that tha oW

applicants were - engaged on 1.8.1988 as Helpsr and
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Tey -Maker respectively in one of the six Unils
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covering part of the Northe; . The

appolintments were on a fived contract bhasis, The
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for four persons of whom twe wers
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Dointmants

Malis, These appolintments werae pericdically renswed
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> réenewal  was  also ~continuous, The TFirst

but th
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renswal was  on  18.18.1989 and thereafter renewsls

o
-+
o
—
=t
~Z

made 9  times. The applicants were  ini
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pald Rs.544/~ per month but aventually in 199697
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i Der  omanth. The
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they are being pald " Rs, 15§
respondents contend that there ewists no sanctioned
post of Tes Maker or Wash ROy

Office., There is also a ban on

was no scope  For Filling up  of

non~statutory reglstared departmental o

Hence the applicants continued Lto.work orn contra

the applicants cannot he granted status of a regulear

~a

Government  serwvant, nor they are obliged to T

s

‘?gulc status to the contract Workers,
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Hon ble Supreme Court has held that employees of

/

non-statutory departmental cooperative  can teens/

tiffen rooms located in any  Central © Gowverrnment.

have  to  be  treated as -~ Cen

2Mplovyess Wwith affect  From P18, 14897, Theze

o

canteen/ tiffen rooms should be registered with i
birector of Canteens ard located in Cantral
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Lovernment  offices, The applicants’ case is ot

hat they are WOrKing in & cooparative cantoen,
the applicants state. that the instructions of the

Ministry of, Personnel  dated Z9.7.1882 are not

Tt is urged by the applicants Ehat  the




1mpi@meht@d. . The basic guestion in
can a Tea Maker and a Wash Boy daclare themselves as
employees of @ d@wa}tmental canteen? There 1s N0
material before me Lo substantiate that &
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as 10¢ 1s o mally under sLood,

a Wash Boy. That action does not give rise to  the
evistence of a departmental canteen. T have not
1 .

Cbean shown  any material to substantiate as Lo the
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hiararchy in Lo ‘

3 >fauo*u": i, e the canstltution

Y

¥ this canteen. Does it maintain regular accounts
. ’

and close the accounts at the end of the year? Does

b

it have & nank acoount? T< ite . annual urnover

impressive enough to elevate 1t to the status of =2

Tt looks to me that & mere tiffen room boy
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o @ wash boy put togsther do not add up to what 1s
normally understood as @ cal

the Suprame

of random
emplovess styling theamselves &s forming a cantesn 4o

not alaim to  he run elther by a cooperative soclely

4, Even <o, the claim of the applicants Ffor O

1%

eventual regularisation can not be dismissed. They
heen ragularly working For the last 9 vears, I

do not even ses any real breaks in thelr

- S PRI SO A U
soma of those occasional breaks areg more teochnical

than real. The respondenis

satisTisad
Wwith their zarvices; OtH”TWlQr thers was no  nead
Ffar them to ranew, their appointments 9 times ovaer

through a decade, Thay have
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Court observed that putting an end Lo an

sanction is  recelived consi

rend@rinm the 3érvice$ a% Tiffeh.ﬁocm Boy and  Wasn
Roy. Theay- must he treated as a casual labour @nd
their cases do come within fhe frama work of  the
Seheme laid down by the Ministry of Personnel. Tiiey
have satistTied the m&in criterion regarding
completion of 240 days of sarvice 1n & vyear over a
period of 9 vears oYy now. Thea c&ngtitutlanai
nhilasophy of “their right to sustenance has Found
Couit

racognition in the pronouncement of tha ApeX

time and again. Tr Dharwad Distt, P.W.D. . Literate

Daily Wages Employees Association Ye. State of

Karnataka and others, AIR 1898 SC R85, The ﬁrex

hy regularisation within a .Luvu“uu1~ tim

recoonised as a constitutional goal. Agaln 1In State

of Orissa and others WVs. Sukanti Mohapatra _and

.

others, (1683) 2z =CC 486 the same thought is ecnosd.
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Right to work and the right to live nave Tound
recognition under Article Z1 of the Constit tution and

in the dirsctive principles.

5. In  the light of the long and sstisfactory
service rendered by the applicants the following
dirmctions are issued - (a) the respondents shall

within & period of 4 weeks from the date of receipt

b

of & copy of this order grant temporary sta
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envisaged in the Schame of the Ministry of Parsonnel
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to all casual  lab
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urers; (b)) the applicants  right
in their turn must be considered for any wvacancy 1in
Group D7 post; () the respondants must awall the

sanction of _the posts prayed for and as soon .as the
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capplicants  as  a matter of priority; and ()

for & Group ' D° vacancy  arising  in any of Lhe

branches of the 6% the aplicants’ case must  he

Senior Lo
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ansiderad  providad there are no Dat
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them walting in the guaue, The Original Application
is disposed of with

(N. Sahu)
Member (Admnw)

kv,

theze directions, NO costs, ! ”
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