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The applicant

wife of 2late Ladha Ranm,

in the office of

death. Shri Ladha Fam

claims
£
respondent

died

to he leqgally wedded

ectrician, who was serv.:

Mo.2 at the time

in harness on 11.4&4.
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The applicant submits that thereafter she approached
the office of the respondents in connection with the
release of family pension and other terminal benefits.
She also submitted the death certificate and reguisite
affidavit to the effect that she was the legally werdder
wife of the deceased. However, when she approacherc
the office of the respondents, she was shown a lette:
dated 21.9.1885 saying that her late hushand had nomina-
ted her name only for CGIES claim and hence the other
claims could not be paid to her. She states thatJSho
() has been given to understand “that the respondents ar®
planning to make payments of dues to one of the
nominated son;, namely, Shri Om Prakeash, son of tha2
first wife of the deceased. The first wife died 1in
1960. Twoe children were horn out of that wedlock,
Shri Jagdiéh Prasad and Shri 0Om Prakash, both of wuwhon
are now major and are earning their livelihood. The
applicant married Ladha Ram on 30.39.681 and her nameg
was entered in the service rtecord of the deceased.
] When Ladha Ram died, she was the only legal wife along
C> with her own one son and one daughter, and two sors
of the first wife. ALl the four children are marcied,
The applicant therefore seeks a direction to the tespon-
dents to release the family pension and cother terminc}
benefits, viz., GPF, DCRG, CGIES, Leave encasbnent
etc. to her along with interest at 189, B
2. The respondents deny the allegation of
ignoring the applicant's claim. They submit that %ince
no valid nomination exists in respect of family pension,
the applicant is entitled to receive the same and pépers
Ol/ to that effect have already heen initiated. As regards

the death gratuity, there is a wvalid neminaticn as




.er R-f ipn favour of twe snns, Shri Mm "rakesh - hy
the first vife - and Skri Drem W¥umar, enn of the
applicant, 3in equal parts. Papers for the same have

béen initiasted hut are phding completion for »Uant of
Prem Kumar's signatures. In rgspect of CGIESI/InsuranCe
nomination exists in favour of the applicant and she
has been asked to sign the claim. Similarly, leave
encashment is also due to her and will be paid to her.
As for GCPF, there is a nomination in favour 'af Shri
Om Prakash who has also applied for the same and there-

fore the applicant is not entitled to this benefit.

3. I have heard the counsel on both sides and
have also gone through the pleadings on rTecord,. The
learned counsel for the applicant drew my attention
to PRule 33 of the General Provident Fund "fentral

Services' Rules which reads as under: _

fn the death of a subscriher before the amount
standing to her credit has become payable, ar
where the amount has become payable, before payment
has been made:

“iY UWhen the subscriher leaves a family--

Tal if a nomination made by the subscriber
in accordance with the provisions of Rule
5 in favour of a member or members of his
family subsists, the amount standing to has
credit in the Fund or the part thereof to
which the nomination relates shall bocome
payable to his nominee or nominees in the

proportion specified in the nomination-

contd., ... 4 -
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“pt if no such nomination in fauouf “of
a memher or membhers of the family of the ;
subscriher subsists, or if such nomination
relates only to a part of the amount standing
to his credit in the Fund, the whole anount i
or the part thereof to which the nomination ‘
does not relate, as the case may bhe, snhall,
notwithstanding any nomination purporting
toe bhe in favoupr of any person oOTL PpPETSONS '
other than a memher or members of his faqaily,
hecome payahle to the members of his family
in eaqual shares- :
Provided that no share shall be payabtle to--
‘1% sans whe haue a2ttainped maiorihy:
"2 sons of a deceased son uwho have attainnd '
majority-
30 married daughters whose hushands are alive-
‘4" married daughters of a deceased son uhose
husbands are alive:
if there ig any member of the family other than
those specified in clauses ‘1%, ‘2%, /3 and "4'- |

4, The 1d. ceunsel alse

clear provision that ewven

it bhecomes infructuous in

who has attained majority.

nominee Shri Om Prakash has

and hence the nomination

ineffective. Therfore;, sin
member amongst the .children
person entitled to receive’

suhmitted that there is. a

if there is a nomination,
case the nominee is 2 son
In the present case, the

admittedly attained maiority

made in his favour becomos v
ce there is no other minor
, the applicant 1s the sole
the GPF dues. I am unahle

cond. .. 5 -
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to agree with this contention of the

Rule 33 ’i' provides for two contingencies;

sub-rule iVfa' deals with the situation whan
there is a nomination by the subscriber in favour of
any member OT members of his family:

sub-rule ‘i)’b' deals with a situation where there
is no such nomination or the nomination is only for
a part of the GPF amount. Where there is no nomin-
tien, GPF amount will become payable to the nembers
of the family in equal shares. This is followed by
a proviso which says that sons who have atteineq
majority or sons of a deceased son whno have attained
majority or marripd daughters of a deceased son whoée
husbands are alive, will not be entitled if there 1is
any other membe£ of the family available. Where there
is a nomination as per sub-tule f3Y"a), there 1is .no
question of distribution of share amongst members of
the family who did not figure in the nominatian. Tt
is clear therefore that the proviso which clearly
mentions that "“no share shall ©be payable” perta{ns
only -to sub-rule TR TN In this case, there is nec
allegation that the nomination in favour of Shri Onm
Prakash, the step son of the applicant, has nect been
validly made. In view of this, as per. “iY’'aY; Shri

Om Prakash is entitled to receive the GPF dues even

though he has attained majority.

5. The same would apply in respect of nominations
made in respect of ODCRG where nomination is in equal
share bhetween Shri 0Om Prakash and Shri Prem HKumal.

The respondents have already admitted that the applicant

contd. .. B 7~




is entitled to receive the family pension, leave encash-

e
]

ment and insurance money. In view of this, anid

the light of the interpretation given of Rule 33 abhove,

this application is disposed of with the direction
that the payments of the above amounts, i.e.. family
pension, leave encashment and CGEIS, including arrears

thereof be released to the applicant within o6ne manth

of her submitting the requisite papers.

Mo order as to costs.
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