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Cew Delhi, this the 2nd day of June, 1997
! .
Hon ble Dr. J a~Chairman {J)
Honkle. Shri s.p. Biswas, Member (&)

Bhoop Singh UDE No. 14217605
of 2 AHR Sig W“ngWHL Mesrut [UR)
und@r th Orgamisstion of aHQ
nals qunai Fnrlavwﬁ
N~w Celhi. ewnBpplicant
(By advocate: Shri VRS Tyagi)

Yairaus

1. Union of India thiraugh
Secretary, i
Ministry of Defence,
N MWew Delhi. .
3 2. Director Genesral of Signals,

Signals 4 (C) General Stafr,
Br. DOHE PO New Delhi.

"‘J/ :
&. Commandant aHQ Signals
. - Signals Enclave New Delhi.
4., Commanding OFficer,
= ﬁwﬂ 2lg. Ragiment,
Meerut Cantt (UP) . :
v s REespondents
(By aAdvocate: Shri B.K . aggarwal '
CRLOFER CORAL)
(Dr. Jose P. Yerghese, Vice- helrmmn(JJ
K This 08 has been Filed by the petitionsr seaeking

the relisef of quas hing the suspsnsion adainst the him  as

well as the pending inguiry. The plea dings in this case

-

are complate. Heard both the partvies

With regard to the e nownﬂ inguiry, it was

submitted that the patitionsr has besn suspandad by an

ordar dated 18tk Mo Ctober, 1994 and thereafter the inquiry

started mnly' on 2ﬁ4"1996" T g e are  allegations and

counter allegations  in Thase pl@adingé_ No sufficient

groun s raisedy‘ uhML necessitates our interferance in the
. paending snquiry., WQQar@ of the view that thes respandants
L
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shall complets the disciplinary procesdings within  four

3

months From  tha dats of recslipt of this order to which the

laarned counsel  Shri B.K.aggarwal , appesaring on behalf of

the respondsnts h“” no objsoction. The learned counsel for
respondents furthsr statas that the disciplinary

;._

proceadings  can b2 ocomplstead only 1f  the petitionsr

cooperats with the proceedings. We, therefore, direct ths
petitionsr, not to  oreate any hurdle and shall Fuully
cooperats with ths procsedings =o that the zame may  be

completad within the stipulated time.

With regard to the order of suspension passed on

Cotober 18, 1994, lsarned ocounssl for the petitioner

)

submits that the =zamne was lisble to be reviewsd and

enhanced subsistance allowances arse to ba paid. It was
stated by the responde counsel that the review has bheear

done, but enhanced subsistance allowance has not been e
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Lzarned ocounssel. for the petitionser

disputed this fact and further alleged that the order of

suspension was not passed by an authority compeatant to do
h

20, According  to im it is the Commandant who iz  the

e

disciplinar authority while order aof  suspension was
Wi g ly paggyd Ly the Commanding OFficer himself, b@li@vihg
himself to be the disciplinary authority, as is ssen on ths
face of the ordar. In reply to shoi cause  notice, the
respondsnts stated that ewven thmﬁgh the order of suspension

is passad by the Commanding Officer, subsequant approval of
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ammandant  has besn taken. We have perused the record
and we find that the order placing the petitionsr under
suspsnsion dated 18.10.1994 is not in accordance with rules

since the said order is passed by the Commanding OFfficer

Nimsslf, stating himself to bae the disciplinary authority.

MHad he passecd the sald orclar wWith the pirior




approval fauthority of the commandant, it would have been in

aocoradancs with rules. The respondents in thair reply only

stated that subsaquent approval  was taken from the
commandant.Petitionsar disputes this fact and no record has
been produced before Uus by the respondents. In our viaw

~

s ia a fit case  bo  revoks the suspesnsion in  the

te

th
circumstances of the cass but we also order that this
r@vocatimn shall ba conditiogalu to the cooperation of the
petitionér with the enquiry officer to complete the inguiry
within the next Four monthgu‘ Tn cass any delay is found to
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he attributable to  the tit
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oner, the respondents are
given liberty to approsach this court by way of an MA to get

rhis order, relating to suspansion, modifisd so that the

1]

respondents may comply Wwith the direction now being passed
against them to complete the proceedings within four months

_.4‘\.

From the date of receipt of this order.

With these above directions, this 04 is finally

disposed of with no order as to costs.
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; 3 ﬁEQigibammgj;’ : (Dr. Jose P. verghese
Member ~(A) Vice Chairman (J)




