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Sh.8.Krishan . Advocate for the Petitioner(s)
. Versus
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Ms Aparna Bhatt ." Advocate for the Responden!
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- : Central Administrative Tribunal -
» . A Principal Bench

0.A. 1316/96

New Delhi. this the28th day of October, 1996

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

Dr. S.P. Balu,

S/o Shri K.C. Balu,

15/282, Lodhi Colony, .

New Delhi. ...Applicant.

By Advocate Shri B. Krishan.
Versus

1. - The Director of Estates,
- Directorate of Estates,
4th Floor 'C' Wing,
Nirman Bhawan,
New Delhi.

N
[\

The Estate Officer,
Directorate of Estates,
. 4th Floor, 'B' Wing,
- Nirman Bhawan, - .
New Delhi. - . . .Respondents.

By Advocate Ms Aparna Bhatt.
4l
ORDER
Hon'ble Smt. Lakshmi Swaminathan, Member(J).

\

The appiicant is aggrieved by the order dated 22.5.1996 .

issued by Respon'dent 1 fejectin"g his, riéciuest for ﬁegulafisa}:ibn

‘¥

o : of allotment of the Government .Quarter No. 15/282, ' Lodhi Colony,
on his reposting to Delhi. _ He has also challenge&i "the action'
of the respondents in sealing the premises, in question,/dn
13.3.1996 on the b'asié of  the eviction. order ~dated 1.2.1995.
The impugned orders are at ‘Annelxures A-1 and A-2. |

2. The brief facts of the dase are that the applicant y
was aliottéd the aforesaid quarter wlllile he was posted at Delhi.
He was transferred out of Delhi w.e.f. 12.1-2.1993 and in accordance

)g;/ with the rules his allotment was cancelled w.e.f. 12.2.1994.
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by respondents letter dated 16.8.1994 in which / ey have also
stated that the applicant will also be 1iab1e for payment of -
damages for the periogi of over stay. " The applicant was reposted
to Delhi. and"he assumed' cnarge as 'Medical Officer on_30.5.1995
and was shifted to ‘the Central éove'rnment Health Scheme by
~ order -(iated 17.10.1995. According to the a.p;))élicant, he assumed
charge in CGHS on 14.12.1995. He submits),& thatﬁaoth the Directorate
of Health Services as well aéjjt;e CGHSAQFQ eligible for allotment
of general pool acoonlmodation. He submits that while his

application for regularisation ot allotment of the Quarter

was under consideration, he was evicted from the said premises

on 13.3.1996 on the basis of the eviction order dated 1.2.1995.

3. ‘The applicant has earlier filed O.A. 618/96 which was
disposed of by' order dated 17.4.1996. In terms of that order,
t_he applicant was allowed to remove his’ personal effects from
the quarter. There was alsojfurther direction that\ till such
time such representation ' of the applicant is disposed o‘f_, the
7 quarter, in question, will not be allotted to anybody else.
.The 'applicant submits that the quarter 1s still lying in the

" same position

, as it has not been allotted to anybody else.

The applicant has aseailed the " impugned orders on the ground
 that the  respondents have adopted pick and choose policy in
regar(i to allowing regularisation on reposting. Apart from
some of the cases where the Tribunal has orderecl the regularisation
of the allotment of the quarter on reposting, the learnecl counsel
‘for the applicant relies on the judgements of the Tribunal i

Dr.Neena Diwan. Vs. Union of India & Ors. (O.A. 2004/93), R.C.

Jhumtani Vs. Union of India & Ors., O.A. 999/89 and Mohan Chandra

Pandey Vs. Union of India & 6rs. (0.A. 510/é9)." Therefore,

)8 , he has submitted that the rejection letter is discriminatory
-
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"~ and rthat Ahe has not been given an opportunity of being heard

before the eviction order was passed on 1.2.1995. ' The respondents
| “have filed: a réply ~to which a rejoinder has also been filed
by the applicant. ’

4. The respondents. have in their -reply submitted that

the _rejéétion .of the applicant's request for A regul’arisatiq_n
on repdsfing has been re,jecféd _coi‘rectlﬁ as his date of prliorify.
has not been covered for allotme\nt of - the accormodation.
According to them; the '.applicant's date of priqrity was February
14,1985 whereas what fs. c;overed by the éxiéting date of priority
is Octoberf 26, 1964, ' Heriée, the applicant's .representafion
was rejected.  They ‘have also stafed ‘that in a\ccordance with
the order éf the Tribunal. dated -17.4.1996., the applicant was
allowed to remove -his,_ personal | effects from the quafter. They
have also submitted that in accordance with the Tribunal's
order '.thtey' have passed a speaking ~ox_'der'dated 22.5.1996 giving
the reasons for th,e‘ rejection. They have- é’lso ‘explained that
the fact that thé. applicant is reposted in Delhi does not by
itself entitle him for regularisation' of the quarter | in his
‘name, They rely on the O.M.- No.» 12035/21/95-P1/11 ‘dated
4.12.1995.  They have also submitted that in 'acoordance with
the rules, the appiicént, is required to pay tﬁe arréars of
' damages in respect of Type'C’ quérter which has been ,unaufhori—_
sedly retéined by him from 12.2.1994, Tﬁey have also submittéd
‘that the O.M. dated 1.8.1988 relied upon by the applicant
(Annexure A-13) applies to only t_hose' cases which were pending
as on 20.6.1988 and the O.M. appliéablé to this cése is the
O.M. dated 4.12.1995.” - They have also 'expiained the circumstances
'and the reasons fo_r regularisation of the quarter in the cases

~referred to in Para 4.12. of the O.A, namely, on the ground

that at the time of regularisation the persons had become entitled
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for allotment of the Government quarter excep in one case,

that is, Dr. Neena Diwan's’ case (0.A. 2004/93 -supraj, whose
allotment had been regularised in pursuance of the order of
the Tribunal dated 3.8.1094. They have also submitted that
the_ eviétiqﬁ\orqer has bee_h passed as'/per the prescr_ibéd procedui'e
'underA the allotment rules and the provisions of the Public
Premises Act, 1971 and in complizi"nc;e with the principles of
nagurai jusfice.

5. .1 have considered the record and the submissions mé.de

A by the learned counsel for both 'the&parties.

6. Apart from relying on the éforesaid three judgements
of the Tribuhal, Shri B. Krishan, learned counsel for'. the applicant:
urged that in terms of Para 1 of the O.M. dated -4.12.1995 which
shows that regulérisation/ of allotment of Government | residences
had, been allowed i_n the names of the avllottes on their reposting )
irrespective. of the ,détes of priority having been covered on
thase datec)‘his' case may also be considered on these 1lines.
This submission cannot be acciepted, aé ‘a pérusal of the O.M.
dated 4.12.1995 shows éhat the pi'actice of ‘regularisation of
allotmént of general pool residences in the names of unauthérised
océupants) on their reposting to the statidn 'at which the accommo-
dation was originally allétted on payment oi"damages ,irrespective
of .thel fact whether date of riorip/_ on the date of reposting
was covered 'ox_‘ not, has been L disapproved. Hence, . the matter
has been reviewed and it is clearly stated in para 2 of the
O.M. that. it has been decicgf& that peno"li_ng cages of unauthorised
may 2
retention of Govﬁ. accommodation e even on ) payment of dgmages
till their date of priorityA coverad for the allotted accommo-

dation. It is clear from para 1 of the O.M. that in a large

number of cases, the officers who get transferred out ‘of Delhi
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do not vacate their allotted accommodation even the expiry

of the permissible retention period and also fail to intimabte the

N

\res'ponde'nts iﬁ time and only comes to their notice when they apply
for regulafiséﬁon of the ailotbed accommodation on their reposting.
para 3 of the O.M. further requires the authorities to initiate action
under the P.?.E.Act, 1971 immediatély after expiry of the permissible

retention period in case of officers whose retention period is already

over. In this case, it is seen that the respondents‘had, cancelled

the allotment of the quarter after the permissible period by letter
dated -16.8.1994 w.e.f. 12.2.1994.  The applicant has not disputed
the‘ respondents statement that his  date of priority for Type'C'
general pool accommodation is 14.2.1985 whereas the running. date
is 26.10.1964. The app]icant's contention that the date of priority

should be given a go-bye in his case merely because certain other

persohs have been allowed previously which was contrary to the

existing instructions, as is apparent fr'om the O.M. dated 4.12.1995,

cannot be accepted as this would‘vlead to arbitrary exercise of

poWer de-hors the rules and instructions. It is well settled that

any action that might have been taken previously in contravention
of the rules through inadvertence. or for any other reason, does
not give the app]icanf any enforceable right that such contravention
of the rules/instructions should also be extended to him. Such
-a plea of discrimination can only be taken to enforce whaf is

legally right and not otherwise.This plea is, therefore, rejected.

7. I have also seen the three judgements relied upon

by the -applicant. In the case of Dr. Neena Diwan (supra), the

Tribunal ,had ordered regularisation of the quarter on her reposting
taking into account the other two judgéments and the fact that
the applicant's. transfer was, in fact, issued on 17.6.1988 though

she was actually relieved only on 30.6.1988 due to administrative

,exigencies. In the circumstances, the Tribunal noting that since

~there was delay of about 10 days and that too not on the part

pf the applicant, the .respondents  were directed to regularise the.
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quarter.  That case had been considered in terms of the O.M.
dated 1.8.1988 which had clearly stated that ;the instructions
thereunder will apply only to such cases which were pending

as on 20.6.1988 but in future cases, -the respondents were required

to take expeditious action to get the premises vacated of the

unauthorised- occupants. Therefore, that case will not be appli-

cable to the facts in this case. In the case of R.C. Jhumtani
(supra), the Tribunal came to the conclusion \that there is
& substance in thek ) contention of the applicant, on the grdund
of discrimination which a”gain is not the situation here. This
case was decided on {7.10.1989 i.e prior to the O.M. of 4.12.1995

which is the applicable O.M. and this case also cannot assist

the applicant. ‘In the third case of Mohan (handra Pandey (Supra),
which was decided on 27.8.1989, fhe Tribunal has stated\ that
thé case-:é has.: been .deCi_c-ied in view of the special circumsta.nées.
I, therefore; reject the claim of the applicanf thaf his case
may be decided in accordahce with these judgements as the facts

and the relevant law applicable are entirely different.

8. I have also considered the' other ijeas taken bg); the
applicant but find no mérit in the same. The appiicé.nt is.
not entitled for regularisation of the quarter contrary to
the relevant - rules and instructions and in particular O.M.
dated 4.12.1995- In that view of the matter, the impugned order

of eviction dated 1.2.1995 is also in order.

9. In the resullt,‘ I find no merit in this application@m(

It is accordingly dismissed. . No order as to costs.

(Smt. Lakshmi Swaminathan)
~Member(J)

'SRD'




