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. ‘ Central Admﬁnﬁstratﬁve TrﬁbgnaT
NS principal pench, New Delhi.

0.A.No0.1315/96
New Delhi this the <X \w day of August, 1996.
Hon'ble Sh. R.K. Ahooja, Member (A)

gmt. Sukanya Sengupta,

Deputy Director,

Research Department.,

A 1R&DD, New Delhi. .

R/0 213, Asia House, K.G. Marg,

New Delhi. ppplicant

(through Ms. Shashi Kiran, advocate)

versus
1, Union of India
o through Secretary,
oMo Information & Broadcasting,
ghastri Bhawan,
New Delhi.

Q)
N3

Mr. J.6. Guptas chief Engg.,

office of the Director General,

(s - 111 Section), A1l India Radio,

pkashwani Bhawan, sansad Marg,
New Delhi.

3. Mr. K.M. pPaul,
the Chief Engﬂneer(R&D),
Director (Research),
Govt. of India, A1 India Radio,
14-8, Ring Road,

1.p. Estate, New Dethi. Respondents

(through Sh. g. Lall, advocate)

‘ ORDER
- delivered by Hon'ble Sh. R.K. Ahooja, Member (A)

The applicant Wrs. Sukanya Sengupta

working as Deputy Director, Research Department, AT RE

DD, New Delhi.  She is  aggrieved that she

utransferred to Calcutta vide Office order No.

5.111 dated 17.6.96 (Annexure B) due to mala

fide on the

part of respondents No.2 & 3. The allegation is

by the respondents.

1 have heard the learned counsel of both.the

sides and have gone.through the pleadings on record.
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Ther case of the applicant js that she Tethed
the Indian Rroadcasting Engineering gervices N June,
1983 -through y.r.s.C. and was posted in Delhi where she
was doing her job ;atisfactorily. Suddenly, she received
notice dt. 8.10.93 informing her that  she had been
transferred and relieved of her duties from 2
retrospectibe date 1.e. 27.8.93. The. applicant -
submitted a number of representations and eventually the
transfer order wWas. nodified vide order dt. 20.12.93
Q%nnexure E) and she was posied with respondent No.3.
.?he applicant says that despite her poskﬁné order, ‘she
was not allowed 1o join her duties and on the other hand
she was directed to file leave applications for the same
and in dne case the period ﬁhvolved was ordered to be
treated as dies non. Respondents No.2 & 3 who Wwere
allegedly annoyed becauseé she got her transfer éfder
cancelled, créated many- difficulties and hurdles 1ike
non—avai1abi]§ty of facilities in of fice to ensure thaf
she did notufunctﬁon' properly. She also aT\eges that at
the instance of respondents No. 2 & 3 her juniors also
nisbehaved with her. Finally she approached the D.G.,
A.1.R. on 9.2.96 to put forward her grievances. She
also filed a kepresentation dt. 1.1.96 and reminders
were also given but she did not receive any reply.
Instead-she has 'been confronted with the  impugned
transfer order dt. 17.6.96. The applicant has sought
nultifarious reliefs including to treat the period from
4.1.94 to 9.2.94 and from 26.8.93 to 31.12.93 as on duty
which has been treated as dies non. Hoever, at the time
of hearing, the relief MNo.l & 2 were g%ven up and. only
the relief in respeﬁt of the-impugned transfer order dt.

17.6.93 was persisted with. \ .
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The Tearned counsel for the applicant has
tried to show a nexus between the alleged incidents of
applicant's earlier transfer in 1993 agd the present
impugnéd transfer order of 1996. She arguéd that the
conduct of‘respondents No.2 & 3 and the denia1 of
fa¢11ﬁties in office to perform her duties and the issue
of patent1§ iMlegal orders treating some period as dies

non clearly gives rise to the clear inference of the mala

fide hartiured by them against the applicant and the

D7

present transfer " order. is the out come of the same
enmity. It was also argued that there ars other officers
who have had a Tonger stay in Delhei and have not been
disturbed‘and in any case no adninistrative exigency or
public pufpose requiredsthe,tranéfer of the applicant to
Calcutta. The Tearned counsel alsoc drew the attention of
the Court to the Govt. Policy regarding posting of
husband and wife at the same station to enable them to
Tive a normal  family 1ife, She pointed éut that the
applicant's husBand is posted in N.T.P.C. Delhi in a
non-traﬁsferab]e job and the-transfer\of the applicant to
Calcutta is thus contrary to the established guide] ines

framed by the Government.

The respondents have denied ﬁhe allegations
regérding mala fide. They point out that the applicant
has a transferable job and in the present instance the
transfer order includes 34° officers and not oniy the
applicant. The Tearned couﬁse1 for the-respondents alsg
relied on the decﬁsion of the Hon'ble Supreme Court in
case of U.0.1. vs, s.L. Abbas  (1993(4) sce 3577)

wherein the Hon'ble Suprgme Court have he]d. that  who




WP

.~4“
should bé transferred where and whenlﬁs a matter forlthe
appropriate authority"fo decide and.gnless the tranéfer
order is vitiated by mala fides or is made in wviolation
of any statutory ‘ru1es, the Court cannot-interfere with

it.

Having given careful consideration to the
matter, I find 1ittle merit in the case of the applicant.
The épp1ﬁcant was recruited to her present post in 1983

kjnd‘hés since then been in Delhi. It is_not denied that
;he holds a transferabie job. Nq guﬁde1ﬁne or statutory
rule has been cited on behalf of the applicant to show
that her transfer ié either pre-mature or is contrary to
the rules. Though -the learned counsel for the applicant
alleged that there are many officers who 'have been
staying in Delhi for a lTong time than the applicant and

have yet not been disturbed, no specific case has been

cited.

It‘is also true that her husband is posted in
Delhi. Evgn' if we accept that her  husband holds a
non-transferable job or in any case he cann;t be posted
to Calcutta, where the applicant is now transfekred,_thﬁs
cannot in itself be a ground for keeping the applicant
indefinately in Delhi. The guide]ineé kegérding keeping
the husband and wife at ‘the same station as far as
bqssib1e do not take away the discretion of the coﬁcerﬁed
éuthorﬁty to transfer either 1if the adminﬁstrative
requirement nécess%tate such a transfer. The Govt. of
India 0.M.No.28034/7/86-Estt.(A) dated 3rd april, 1986,

copies of which have been annexed by both the parties

also provide for the contingencies where one of the
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gpouses works in 2 public Sector Undertaking. It i$,
theref&re, now for the husband of the apprcant to seek a
transfer 1f the samne is possible as the applicant has

been in Delhi for over 13 years.

The allegation cof the applicant regarding

mala fide on~ the part of respondents No.2 & 3 also. does

not hold good. The applicant has been working with the

respondent atleast since 1994 after her transfer ordars

of 1993 were modﬁfied. "1t is now after more than two.

N

J> ears Jﬁen she has been transferred again and this by

itself therefore does not g0 to show that the respondents
are prejudiced against her. A1l the incidentes regarding
1eave;which have been cited pertain to the first part of

1994 and if the app\icanf was not satisified with her

working conditions, she should have approached the'higher

authOfﬁties and sought -a change of posting to another
offﬁce. The conclusion is inescapable that the applicant
is willing .to work with the respondents despite alleged
prejudice provided she is not tranéferred out side Delhi.
As the 1mpugned transfer order chows nearly 30 officers
apart from the applicant have been transferred a1<o does
not appear therefom/"that the app\ﬁcant's case has been

taken up in isolation for transfer outside Delhi.

o

In the facts and circunstances of the case, ] e

find no merit in  the app]ication/ and the same is

dismissed.

No order as to costs. p

Sggﬁ. QﬁAoja)
Member (A)
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