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Appli cant

,  • -..i-K-stive Tribunal

o'.A.No.1315/96

the -atv, day of ftu9Ust, 1996.NCT Delhi this the

Hon.ble Sh. 9.K. Bhooia, h.hberCM
Smt. Sukanya Sengupta,
Deputy
Research Department,
ft I R S i.G. «ar9.
R/0 213, Asia Houoe,
New Del hi.

(through hs. Shashi Kiran. advocate)
versus

X  Union of India■A:iro°rh?o?Sror^roadcast,h9,
Shastri Bhawan,
New Del hi■

9  Mr J.G. Gupta, Chief Engg- ,2  piTrprtor Gsnsrsi jOffice of the Director
fS - 111 Section), Ai IAkashwani Bhawan, Sansad Mar3,
New Delhi.

^  th;chtf''En9iheer(R»D),
ro^r.Tf fndfa!'Ml'India Radio. .
14-B, Rio9 Road,
I.P. Estate, New Delhi.

(through Sh. B. tall, advocate)
ORDER ^ ,.vdelivered by Hon'bleSh. R.K. Bhooia. Neaberl, )

The applleant Mrs. Sukanya Sengupta i=
„ oftputy Director, Research Oepart.ent, AIRSworking a^ uepucy

e IH- She Is aggrieve'! that she hasDD, New Delhi. She ^
•j nffirp Order No. y/yoj  Talrutta vide Oftice uruci..transferred to Calcutta

■  s III dated 17.6.96 (Annexure B) due to mala
P3rt of respondents No.2 a 3. The allegation Is denie
by the respondents.

(  nave heard the learned counsel of both the
tides and have gone through the pleadings on record.

Respondents
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V nf the applicant is thatThe case ot tne ayw

A ..ting Engineering Services in 3une,+ rio Tndian Broadcasti g
H „as posted in Oelhi where sheu  n P ^ C. and was posi-c1983 through h.p. - suddenly, she received

aoifto her job satisfactorily, suddenly.
.  her that she had been

ft 10 93 informing her tna ,notice dt. 8.10.^^
,  her duties Trom

transferred and relieved of
.  r e 27-8.". Phe applicant

retrospective dat

hPr of representations and eventually thesubmitted a number of rep
„,Hified vide order dt. 20.12.93transfer order was mod , wn 3

ahe was posted with respondent No.3.(^nnexure E) and sne , .

4 applicant says -t despite her posting order.
allowed to join her duties and on the other h^^
directed to file leave applications for t e oamshe was directeo

„ the period involved was ordered to be
and in one case tne p

Mcv p X 3 who were

h  . tdct dies non. Respondents No.2treated as dies nun.
ho ant her transfer order

allegedly annoyed because she got
. d many difficulties and hurdles likecancelled, created many-

.  . • ,hPfirp to ensure that
non-availability of facilities m office to

1  fthp also alleges that at
she did not function proper y.

fti-nt. No 2 & 3 her guniors also
the instance of respondents No.
.isbehaved with her. fiually she approached the D.G ,
A.I.R. on 9.2.96 to put forward her grievances. ^

1. 1 1 96 and reminders•  3i30 fned a representation dt. l.l.M

.ere also given but she did not receive any reply.
,„otead She has been confronted with the iwpugne

.  dt 17 6.96. The applicant has soughttransfer order dt.
j- +.rs ■(■ I'p.t the period frommultifarious reliefs including to

4 1.94 to 9.2.94 and fro. 26.8.93 to 31.12.93 as on duty
'  „Hich has been treated as dies non. Hoever. at the ti.e

of hearing, the relief ho.l S 2 were given up and only
Ihe relief in respect of the i.pugned transfer order dt.

\

17.6.93.was persisted with.

\
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The learned counsel for the applicant has

tried to sho» a nexus between the alleged incidents of
applicant's earlier transfer in 1993 a^d the present
"Pugned transfer order of 1996. She argued that the
conduct of respondents No.2 S 3 and the denial of
facilities in office to perfor, her duties and the issue
of patently illegal orders treating sone period as dies
Pon clearly gives rise to the oJ«„ inference of the .ala

.  against the applicant and the

present transfer order, is the out cone of the sa.,e

That there are other officers
"ho have had a longer stay in-Delhei and have not been
dlaturbedand in any case no adninistrative exigency or
public purpose required the transfer of the applicant to
Calcutta. The learned counsel also drew the attention of
the Court to the Govt. Policy regarding posting of
husband and wife at the sane station to enable the. to
liveanornal fanily life. She pointed out that the

^  applicant's husband is posted in li.T.p.c. Delhi in a
non-transfenable job and the transfer of the applicant to
Calcutta is thus contrary to the establ ished guidelines
framed by the Government.

ions

The respondents have denied the allegati
regarding mala fide. They point out that the applicant
bas a transferable job and in the present instance the
transfer order includes 31' officers and not only the
applicant. The learned counsel for the respondents als
relied on the decision of the Hon'ble Suprene Court i
case of U.O.I. Vs. S.L. Abbas (1993(4) SCC 3577)

-Herein the Hon'ble Supre.e Court have held that who

0

n
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should be transferred where and when.is a matter for the

appropriate authority to decide and unless the transfer

order is vitiated by mala fides or is made in violation

of any statutory rules, the Court cannot-interfere with

it.

Having given careful consideration to the

matter, I find little merit in the case of the applicant.

The applicant was recruited to her present post in 1903

'--.'^nd has since then been in Delhi. It is not denied that

she holds a transferable job. No guideline or statutory

f-ule has been cited oh behalf of the applicant to show

that her transfer is either pre-mature or is contrary to

the rules. Though the learned counsel for the applicant

alleged that there are many officers who have been

staying in Delhi for a long time than the applicant and

have yet not been disturbed, no specific case has been

cited.

5^

It is also true that her husband is posted in

Delhi. Even if we accept that her husband holds a

non-transferable job or in any case he cannot be posted

to Calcutta, where the applicant is now transferred, this

cannot in itself be a ground for keeping the applicant

indefinately in Delhi. The guidelines regarding keeping

the husband and wife at the same station as far as

possible do not take away the discretion of the concerned

authority to transfer either if the administrative

requirement necessitate such a transfer. The Govt. of

India 0.M.No.28034/7/86-Estt.(A) dated 3rd April, 1986,

copies of which have been annexed by both the parties

also provide for the contingencies where one of the
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sa.e ,s oossf.U 30 f.e app.canf

been Delhi for over 13 years.

nf the applicant regarding
The allegation .of the ai-p

e  - the part of respondents N0.2 8 3 also.does„ala fide on the part
,o H Th- applicant has been "orking «ithnot hold good. in- aPP' i

+ 1 ;p<tt "ince 1994 after her transfer or er.prespondent atleast oince
aftpr more than two.jAfipH It IS now aftet more

of 1993 were modifieo.

^Ibars^t^^n she has been transferred a,ain and this ,
Hself therefore does not ,0 to sho« that the responden s
ate prejudiced against her. Ml the inciden.^ re,ardtn,
Uave uhich have been cited, pertain to the first part o

4. ipd with het

1994 and if the applicant was no
ri-r- n- she should have approached the higherworking conditions, she snou;

,a Pill in, to porh Pith the respondents despibe alleped
... ̂be is not transferred out side Delhi.prejudice provided she

H  transfer order shows nearly 30 officersAs the impugned transrer , ^
i_ ■fv~anc:'fpi^r6d slSO ctoSSapart fro. the applicant have been transferred,

u  ̂ thst the applicant's case has beennot appear therefo«u that tne app
0  4.- fnr transfer outside Delhi,taken up in isolation for transrer

In the facts and ci
;+ in the applicationfind no merit m tne app

dismissed.

ircumstances of the case, 1 '
and the same is

■Jt-

No orrder as to costs.
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